City of Kelliher
Code of Ordinances

CITY OF KELLIHER CODE OF ORDINANCES

TABLE OF CONTENTS












       Page #
CHAPTER I: 
GENERAL PROVISIONS

10

General Provisions






  3
CHAPTER II:
ADMINISTRATION

20 General Provisions






10
21 Departments, Boards, and Commissions


13
22 Emergency Management





16

CHAPTER III:
PUBLIC WORKS

30 Garbage and Rubbish





19
31 Sewer Regulations






20
32 Water Regulations






31
33 Rates and Charges






38
CHAPTER IV:
TRAFFIC CODE

40 Traffic Regulations





40
41 Parking Regulations





42
42 Snowmobiles & Recreational Vehicles


43
CHAPTER V:
GENERAL REGULATIONS

50 Abandoned Property





45
51 Animals







48
52 Health and Safety; Nuisance




51
53 Streets and Sidewalks





60
CHAPTER VI:
BUSINESS REGULATIONS

60 General Licensing Provisions




62
61 Liquor Regulations





64
62 Regulating Lawful Gambling




71
CHAPTER VII:
ZONING
70 General Provisions






73
71 Development Regulations




77
72 Regulations of General Applicability



85
73 Nonconformities






92
74 Decision Making and Administrative Bodies


93
75 Development Review Procedures; Enforcement

95
CHAPTER 10:  GENERAL PROVISIONS
 
10.01
Title of code

 
10.02
Rules of interpretation

 
10.03
Application to future ordinance

 
10.04
Captions

 
10.05
Definitions

 
10.06
Severability

 
10.07
Reference to other sections

 
10.08
Reference to offices

 
10.09
Errors and omissions

 
10.10
Official time

 
10.11
Reasonable time

 
10.12
Ordinances repealed

 
10.13
Ordinances unaffected

 
10.14
Effective date of ordinances

 
10.15
Repeal or modification of ordinance

 
10.16
Ordinances which amend or supplement code

 
10.17
Preservation of penalties, offenses, rights and liabilities

 
10.18
Copies of code

 
10.19
Adoption of statutes and rules by reference

 
10.20
Enforcement

10.98 Supplemental administrative penalties

10.99 General penalty

Appendix I:
Resolution to adopt a schedule of offenses and voluntary administrative penalties

Appendix II:
Notice of code violation

§ 10.01  TITLE OF CODE
(A) All ordinances of a permanent nature of the city, shall be known and designated as the “City Code”.
(B) All references to codes, titles, chapters, and sections are to the components of the code unless otherwise specified.  Any component code may be referred to and cited by its names, such as the “Traffic Code”.  
§ 10.02  RULES OF INTERPRETATION
(A) Generally.  Unless otherwise provided herein, the same rules of construction, definition, and application shall govern the interpretation of this code as those governing the interpretation of state law.

(B) Specific rules of interpretation.  The construction of all ordinances of this city shall be by the following rules:

a. AND or OR.  Either conjunction shall include the other as if written “and/or”, whenever the context requires.

b. Acts by assistants.  When statutes, code provisions, or ordinances requires an act to be done which, by law, an agent or deputy as well may do as the principal, that requisition shall be satisfied by the performance of the act by an authorized agent or deputy.
c. Gender; singular and plural, tenses.  Words denoting the masculine gender shall be deemed to include the feminine and neuter genders; words in the singular shall include the plural, and words in the plural shall include the singular; the use of a verb in the present tense shall include the future, if applicable.

d. General terms.  A general term following specific enumeration of terms is not to be limited to the class enumerated unless expressly so limited.
§ 10.03  APPLICATION TO FUTURE ORDINANCES
All provisions of Chapter I compatible with future legislation shall apply to ordinances hereafter adopted which amend or supplement this code unless otherwise specifically provided.
§ 10.04  CAPTIONS
Headings and captions used in this code other than the title, chapter, and section numbers are employed for reference purposes only and shall not be deemed a pat of the text of any section.
§ 10.05  DEFINITIONS
(A) General Rule.  Words and phrases shall be taken in the plain, or ordinary and usual sense.  However, technical words and phrases having a peculiar and appropriate meaning in law shall be understood according to their technical import.

(B) Definitions.  For the purpose of this code, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

CITY.
The area within the corporate boundaries of the city as presently established or as amended by ordinance, annexation or other legal actions at a future time.  The term CITY when used in this code may also be used to refer to the City Council and its authorized representatives.

COUNTY.  The county of Beltrami.
PERSON.  Extends to and includes an individual, person, persons, firm, corporation, copartnership, trustee, lessee, or receiver.  Whenever used in any clause prescribing and imposing a penalty, the terms PERSON or WHOEVER as applied to any unincorporated entity shall mean the partners or members thereof, and as applied to corporations, the officers or agents thereof.
SIGNATURE or SUBSCRIPTION.  Includes a mark when the person cannot write.
STATE.  The State of Minnesota.
SUBCHAPTER.  A division of a chapter, designated in this code by a heading in the chapter analysis and a capitalized heading in the body of the chapter, setting apart a group of sections related by the subject matter of the heading.  Not all chapters have subchapters.
YEAR.  A calendar year, unless otherwise expressed.
§ 10.06  SEVERABILITY
If any provision of this code, as now or later amended, is held invalid, the invalidity does not affect other provisions that can be given effect without the invalid provision or application.
§ 10.07  REFERENCE TO OTHER SECTIONS
Whenever in one section a reference is made to another section hereof, that reference shall extend and apply to the section referred to as subsequently amended, revised, recodified, or renumbered unless the subject matter is changed or materially altered by the amendment or revision.

§ 10.08  REFERENCE TO OFFICES
Reference to a public office or officer shall be deemed to apply to any office, officer, or employee of this city exercising powers, duties, or functions contemplated in the provision, irrespective of any transfer of functions or change in the official title of the functionary.
§ 10.09  ERRORS AND OMMISSIONS
If a manifest error is discovered, consisting of the misspelling of any words; the omission of any word or words necessary to express the intention of the provisions affected; the use of a word or words to which no meaning can be attached; or the use of a word or words when another word or words was clearly intended to express the intent, the spelling shall be corrected and the word or words supplied, omitted, or substituted as will conform with the manifest intention, and the provisions shall have the same effect as though the correct words were contained in the text as originally published.  No alteration shall be made or permitted if any question exists regarding the nature or extent of the error.

§ 10.10  OFFICIAL TIME
The official time, as established by applicable state and federal laws, shall be the official time within this city for the transaction of all city business.

§ 10.11  REASONABLE TIME
(A) In all cases where an ordinance requires an act to be done in a reasonable time or requires reasonable notice to be given, reasonable time or notice shall be deemed to mean the time which is necessary for a prompt performance of the act or giving of the notice.
(B) The time within which an act is to be done shall be computed by excluding the first day and including the last.  If the last day is a legal holiday or a Sunday, it shall be excluded.
§ 10.12  ORDINANCES REPEALED
This code, from and after its effective date, shall contain all of the provisions of a general nature pertaining to the subjects herein enumerated and embraced.  All prior ordinances pertaining to the subjects treated by this code shall be deemed repealed from and after the effective date of this code.
§ 10.13  ORDINANCES UNAFFECTED
All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not embraced in this code shall remain in full force and effect unless herein repealed expressly or by necessary implication.
§ 10.14  EFFECTIVE DATE OF ORDINANCES

All ordinances passed by the legislative body requiring publication shall take effect from and after the due publication thereof, unless otherwise expressly provided.

§ 10.15  REPEAL OR MODIFICATION OF ORDINANCE

(A) Whenever any ordinance or part of an ordinance shall be repealed or modified by a subsequent ordinance, the ordinance, or part of an ordinance thus repealed or modified, shall continue in force until the publication of the ordinance repealing or modifying it, unless otherwise expressly provided.
(B) No suit, proceeding, right, fine, forfeiture, or penalty instituted, created, given, secured, or accrued under any ordinance previous to its repeal shall in any way be affected, released, or discharged.
(C) When any ordinance repealing a former ordinance, clause, or provision shall be itself repealed, the repeal shall not be construed to revive the former ordinance, clause, or provision, unless it is expressly provided.
§ 10.16  ORDINANCES WHICH AMEND OR SUPPLEMENT CODE
(A) If the City Council shall desire to amend any existing chapter or section of this code, the chapter or section shall be specifically repealed and a new chapter or section, containing the desired amendment, shall be substituted in its place.
(B) Any ordinance which is proposed as an addition to the existing code, a new chapter or section shall indicate, with reference to the arrangement of this code, the proper number of the chapter or section.  

§ 10.17  PRESERVATION OF PENALTIES, OFFENSES, RIGHTS AND LIABILITIES
All offenses committed under laws in force prior to the effective date of this code, shall be prosecuted and remain punishable as provided by those laws.  
§ 10.18  COPIES OF CODE
The official copy of this code shall be kept in the office of the City Clerk for public inspection.  The Clerk shall provide a copy for sale for a reasonable charge.

§ 10.19  ADOPTION OF STATUTES AND RULES BY INDEPENDENCE

It is the intention of the City Council that, when adopting this Minnesota Basic Code, all future amendments to any state or federal rules and statutes adopted by reference in this code or referenced in this code are hereby adopted by reference or referenced as if they had been in existence at the time this code was adopted, unless there is clear intention expressed in the code to the contrary.

§ 10.20  ENFORCEMENT

(A) Any Licensed Peace Officer, County Sheriff, or Deputy Sheriff shall have the authority to enforce any provision of this code.
(B) As permitted by M.S. § 626.862, as it may be amended from time to time, the City Clerk shall have authority to administer and enforce this code.  In addition, under that statutory authority, certain individuals designated within the code or by the Clerk or City Council shall have the authority to administer and enforce the provisions specified.  All and any person or persons designated may issue a citation in lieu of arrest or continued detention to enforce any provision of the code.

(C) The City Clerk and any city official or employee designated by this code who has the responsibility to perform a duty under this code may with the permission of a license or business owner of any property, or resident of a dwelling, or other person in control of any premises, inspect or otherwise enter any property to enforce compliance with this code.

(D) If the licensee, owner, resident, or other person in control of a premises objects to the inspection of, or entrance to, the property, the employee or official charged with the duty of enforcing the provisions of this code may, upon a showing that probable cause exists for the issuance of a valid search warrant from a court of competent jurisdiction, petition and obtain a search warrant before conducting the inspection or otherwise entering the property.  This warrant shall be only to determine whether the provisions of this code enacted to protect health, safety, and welfare of the people are being complied with and to enforce these provisions only, and no criminal charges shall be made as a result of the warrant.  

(E) Every licensee, owner, resident or other person in control of property within the city shall permit at reasonable times inspections of or entrance to the property by the City Clerk or any other authorized city officer or employee to determine whether the provisions of this code enacted to protect the health, safety and welfare of the people are being complied with and to enforce these provisions.  Unreasonable refusal to permit the inspection of or entrance to the property shall be grounds for the termination of any and all permits, licenses, or city services to the property.  Mailed notice shall be given to the licensee, owner, resident or other person in control of the property, stating the grounds for the termination, and the licensee, owner, resident or other person in control of the property shall be given an opportunity to appear before the City Clerk to object to the termination before it occurs, subject to appeal of Clerk’s decision to the City Council at a regularly scheduled or special meeting.

(F) Nothing in this section shall be construed to limit the authority of the City to enter private property in urgent emergency situations where there is an imminent danger in order to protect the public health, safety, and welfare.

§ 10.98  SUPPLEMENTAL ADMINSTRATIVE PENALTIES

(A) In addition to those administrative penalties established in this code and the enforcement powers granted in § 10.20, the City Council is authorized to create by resolution, supplemental administrative penalties.  The resolution may be in the form established in Appendix I of this Code.
(B) The administrative penalty procedures in this section are intended to provide the public and the city with an informal, cost effective, and expeditious alternative to traditional criminal charges for violations of certain provisions of this code.  The procedures are intended to be voluntary on the part of those who have been charged with those offenses.
(C) Administrative penalties for violations of various provisions of the code, other than those penalties established in the code, or in statutes that are adopted by reference, may be established from time to time by resolution of a majority of the members of the City Council.  In order to be effective, an administrative penalty for a particular violation must be established before the violation occurred.

(D) In the discretion of the peace officer, City Clerk, or other person giving notice of an alleged violation of a provision of this code, in a written notice of an alleged violation, sent by the first class mail to the person who alleged to have violated the code, the person giving notice may request the payment of a voluntary administrative penalty for the violation directly to the City Treasurer within 14 days of the notice of the violation.  A sample notice is contained in Appendix II of this Code.  In the sole discretion of the person giving the notice of the alleged violation, the time for payment may be extended an additional 14 days.
(E) At any time before the payment of the administrative penalty is due, the person who has been given notice of alleged violation may request to appear before the City Council to contest the request for payment of the penalty.  After a hearing before the Council, the Council may withdraw the request for payment or renew the request for payment.  Because the payment of the administrative penalty is voluntary, there shall be no appeal from the decision of the Council.
(F) At any time after the date the payment of the administrative penalty is due, if the administrative penalty remains unpaid or the situation crating the alleged violation remains uncorrected, the City, through its attorney, may bring criminal charges in accordance with state law and this code.  Likewise, the City, in its discretion, may bring criminal charges in the first instance, rather than requesting the payment of an administrative penalty, even if a penalty for the particular violation has been established by Council resolution.  If the administrative penalty is paid, or if any requested correction of the situation resulting in the violation is completed, no criminal charges shall be initiated by the City for the alleged violation.
§ 10.99  GENERAL PENALTY

(A) Any person, firm, or corporation who violates any provision of this code for which another penalty is not specifically provided, shall, upon conviction, be guilty of a misdemeanor.  The penalty which may imposed for any crime which is a misdemeanor, shall be a sentence of not more than 90 days, or a fine of not more than $1,000, or both.

(B) Any person, firm, or corporation who violates any provision of this code which is designated to be a petty misdemeanor, shall upon conviction be guilty of a petty misdemeanor.  The penalty which may be imposed for any petty misdemeanor shall be a fine of not more than $300.

(C) In either the case of a misdemeanor or a petty misdemeanor, the costs of prosecution may be added.  A separate offense shall be deemed committed upon each day during which a violation occurs or continues.

(D) The failure of any officer or employee of the city to perform any official duty imposed by this code shall not subject the officer or employee to the penalty imposed for a violation.

(E) In addition to any penalties provided for in this section or in § 10.98, if any person, firm or corporation fails to comply with any provision of this code, the Council or any city official designated by it, may institute appropriate proceedings at law or at equity to restrain, correct or abate the violation.
APPENDIX I

RESOLUTION TO ADOPT THE PROVISIONS OF 

THE CITY OF KELLIHER CODE OF ORDINANCES § 10.98 

AND A SCHEDULE OF OFFENSES AND VOLUNTARY ADMINISTRATIVE PENALTIES

WHEREAS, the City Council wishes to adopt the provisions of the City of Kelliher Code of Ordinances § 10.98, establishing a procedure for requesting the voluntary payment of administrative penalties for certain violations of the code; and

WHEREAS, the provisions of the City of Kelliher Code of Ordinances § 10.98 authorize the City Council, by a resolution adopted by a majority of its members, to identify administrative offenses and establish penalties for these offenses;

NOW THEREFORE, be it resolved by the City Council as follows:

The City Council hereby adopts the provisions of the City of Kelliher Code of Ordinances § 10.98 and adopts the following administrative penalties:

Offense


Code Section



Amount of Administrative Penalty

EFFECTIVE DATE:  The effective date of the resolution is the date of its passage by a majority of the members of the City Council.  Passage of this resolution implements the provisions of City Code § 10.98.

Mayor:

_______________________________

Attest:

_______________________________



City Clerk

APPENDIX II

NOTICE OF CODE VIOLATION

To:

(Name and address of person who alleged to have violated the code.)
From:

(Name and title of city official giving the notice.)
Re:

Alleged violation of Section of the City Code, relating to (give title of section)
Date:

(Date of notice)

I hereby allege that on (date of violation) you violated § (Ordinance #) of the City Code relating to (give title of section).
The City Council has by resolution established an administrative penalty in the amount of $(amount) for this violation.

Payment of this administrative penalty is voluntary, but if you do not pay it the city may initiate criminal proceedings for this alleged violation.

Payment is due within 14 days of the date of this notice.  Before the due date, you may request an additional 14 day extension of the time to pay the administrative penalty.

As an alternative to the payment of this administrative penalty, if the situation that gave rise to this alleged violation is corrected by (date), then the payment of the administrative penalty will be waived.
Even if the administrative penalty is paid, the city reserves the right to institute appropriate proceedings at law or at equity to restrain, correct or abate the violation.

Before the due date, you may request to appear before the City Council to contest the request for payment of the penalty.  After a hearing before the Council, the Council may determine to withdraw the request for payment or to renew the request for payment.  Because the payment of the administrative penalty is voluntary, there shall be no appeal from the decision of the Council.

If you pay the administrative penalty, the city will not initiate criminal proceedings for this alleged violation.  However, the Council, or any city official designated by it, may institute appropriate proceedings at law or at equity to restrain, correct or abate the violation.

Payment of the administrative penalty may be made by check, cash, or money order to the City Treasurer.

Signed:

___________________________________



(Name and Title of Person Giving Notice)
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§ 20.01  CITY COUNCIL MEETINGS

(A) Regular meetings  Regular meetings of the City Council shall be held at least twice a month at a date, time, and place as established by the City Council.  Any regular meeting falling upon a holiday shall be held on the next following business day at the same time and place.  All meetings, including special and adjourned meetings, shall be held in the city hall unless the City Council decides otherwise at a prior meeting, or a meeting in the city hall is impossible.

(B) Special meeting  The Mayor, or any two members of the City Council, may call a special meeting of the City Council upon at least 24 hours notice to each member of the City Council.  Pursuant to M.S. Ch. 16D, as it may be amended from time to time, written notice of any special meeting shall be posted giving the date, time, place, and purpose of the meeting at least three days before the meeting.  Written notice shall be mailed at least three days before the meeting to anyone who has filed a written request for notice of special meetings.  In calculating the three days, if the third day falls on a Saturday, Sunday, or legal holiday, the next regular business day shall be counted as the third day.

(C) Emergency meetings  Notice of emergency meetings shall be given as required by M.S. Ch. 16D, as it may be amended from time to time.  An emergency meeting is a meeting defined by M.S. Ch. 16D, as it may be amended from time to time.

(D) Initial meeting  At the first regular City Council meeting in January of each year, the City Council shall:

a. Designate the depositories of city funds;

b. Designate the official newspaper

c. Choose one of the Council Members as Acting Mayor, who shall perform the duties of the Mayor during the disability or absence of the Mayor from the city or, in case of vacancy in the office of Mayor, until a successor has been appointed and qualifies;

d. Appoint officers and employees and members of departments, board, commissions and committees as may be necessary;
e. Establish and appoint Council Members to those City Council committees as are deemed appropriate for the efficient and orderly management of the city.

(E) Public meetings  All City Council meetings, including special, emergency and adjourned meetings and meetings of City Council committees, as well as meetings of City Commissions and Boards, shall be conducted in accordance with the Minnesota Open Meeting Law, M.S. Ch. 16D, as it may be amended from time to time.
§ 20.02  PRESIDING OFFICER
(A) Who Presides The Mayor shall preside at all meetings of the City Council.  In the absence of the Mayor, the Acting Mayor shall preside.  In the absence of both, the City Clerk shall call the meeting to order and shall preside until the Council Members present at the meeting choose one of their number to act temporarily as the presiding officer.

(B) Procedure  The presiding officer shall preserve order, enforce any rules of procedure adopted by the City Council, and determine without debate, subject to the final decision of the City Council on appeal, all questions of procedure and order.

(C) Appeal Procedure  Any member may appeal to the City Council a ruling of the presiding officer.  If the appeal is seconded, the member may speak once solely on the question involved and the presiding office may explain the ruling, but no other Council Member shall participate in the discussion.  The appeal shall be sustained if it is approved by a majority of the members present, including the presiding officer.

§ 20.03  MINUTES

(A) Generally  Minutes of each City Council meeting shall be kept by the City Clerk or, in the City Clerk’s absence, by the Deputy Clerk.  In the absence of both, the presiding officer shall appoint a secretary pro tem.  Ordinances, resolutions and claims need not be recorded in full in the minutes if they appear in other permanent records of the City Clerk and can be accurately identified from the description given in the minutes.

(B) Approval  The minutes of each meeting shall be in typewritten form, shall be signed by the City Clerk, and copies thereof shall be delivered to each Council Member as soon as practicable after the meeting.  At the next regular City Council meeting following delivery, approval of the minutes shall be considered by the City Council.  The minutes need not be read aloud, but the presiding officer shall call for any additions or corrections.  If there are no objections to a proposed addition or correction, it may be made without a vote of the City Council.  If there is an objection, the City Council shall vote upon the addition or correction.  If there are no additions or corrections, the minutes shall stand approved.

§ 20.04  ORDER OF BUSINESS

(A) Order Established  Each meeting of the City Council shall convene at the time and place appointed therefore.  City Council business shall be conducted in the following order unless varied by the presiding officer. by-laws, or other procedures adopted by Council resolution:

a. Call to order

b. Approval of agenda
c. Approval of minutes

d. Public Forum / Petitions

e. Consent agenda

f. Public hearings

g. Staff reports

h. General business
i. Ordinances and resolutions

j. Clerk/Treasures report

k. Reports of officers, boards, and committees

l. Adjournment

(B) Petitions and agenda  Petitions and other papers addressed to the City Council shall be read or copies distributed by the City Clerk upon presentation of the same to the City Council.  All persons desiring to present new business before the City Council shall inform the City Clerk thereof at least 72 hours before new business is to be heard.  The City Clerk may prepare an agenda of the new business for submission to the City Council on or before the time of the next regular meeting.

§ 20.05  VOTING

The votes of the Council Members on any question may be taken in any manner which signifies the intention of the individual members, and the votes of the Council Members on any action taken shall be recorded in the minutes.  The vote of each Council Member shall be recorded on each appropriation of money, except for payments of judgments, claims, and amounts fixed by statute.  If any Council Member is present but does not vote, the minutes, as to his or her name, shall be marked “Present-Not Voting”.
§ 20.06  ORDINANCE, RESOLUTIONS, MOTIONS, PETITIONS, AND COMMUNICATIONS

(A) Signing and publication proof  Every ordinance and resolution passed by the City Council shall be signed by the Mayor, attested to by the City Clerk, and filed by the City Clerk in the ordinance or resolution book.  Proof of publication of every ordinance shall be attached and filed with the ordinance.

(B) Repeals and amendments  Every ordinance or resolution repealing a previous ordinance or resolution, or a section or subdivision thereof, shall give the number, if any, and the title of the ordinance or code number of the ordinance or resolution to be repealed in whole or in part.  Each ordinance or resolution amending an existing ordinance or resolution, or part thereof, shall be set forth in full with each amended section or subdivision as it will read with the amendment.

§ 20.07  SUSPENSION OR AMENDMENT OF RULES

These rules may be suspended only by a two-thirds vote of the members present and voting.

§ 20.08  COMPENSATION OF MAYOR AND COUNCIL MEMBERS

The compensation of the Mayor and the compensation of each Council Member shall be established from time to time by the City Council ordinance pursuant to M.S. § 415.11, as it may be amended form time to time.  The compensation established by the ordinance shall not take effect until after the next city election after the ordinance was adopted and published.

§ 20.09  COMPENSATION OF OFFICERS AND EMPLOYEES
Officers and employees of the city shall be compensated at a rate as established by the City Council.

§ 20.10  QUOROM FOR CONDUCTING BUSINESS
(A) A quorum shall consist of a majority of the entire City Council, including the Mayor.  A quorum shall be necessary to transact the business of the City Council.

(B) If no quorum is present, the City Council shall not thereby stand adjourned, but the members present shall adjourn or recess the City Council by a majority vote of those present.

§ 20.11  FEES AND CHARGES 

The City Council may enact an ordinance establishing those fess and charges that are authorized by this code.  All fees and charges established by the ordinance establishing fees and charges may be amended from time to time by amendment of that ordinance.

§ 20.12  APPLICATION OF STATE LAWS
The provisions of the Government Data Practices Act, M.S. Ch. 13, the Opening Meeting Law, M.S. Ch. 13, and the laws relating to Gifts to Local Officials, M.S. § 471.895, as these laws may be amended from time to time, apply to the City Council and all boards and commissions of this city and their members.
§ 20.13  BACKGROUND INFORMATION
Upon request of the City Clerk or designee, the Police Department, Sheriff’s Department, or the Bureau of Criminal Apprehension is authorized to provide certain criminal history data contained in the Minnesota Criminal Justice Information System.  The data to be provided must only be about finalists for City positions of employment.  The City Clerk or designee must obtain the consent of the finalists, in writing, before requesting the data, but an applicant’s failure to provide consent may disqualify the applicant form the prospective position.
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VOLUNTEER FIRE DEPARTMENT
§ 21.01  VOLUNTEER FIRE DEPARTMENT

(A) At the time of the adoption of this code, the city has a Volunteer Fire Department and there is continued in this city a Volunteer Fire Department. All Volunteer Fire Departments are established under the authority of state law, M.S. § 412.221, Subd. 17, as it may be amended from time to time.
(B) The office of Chief of the Volunteer Fire Department shall be appointed by the City Council and may be removed by the City Council for cause after a public hearing.  
(C) Firefighters and probationary firefighters shall be appointed by the City Council upon recommendation by the Chief of the Volunteer Fire Department.  The process of recruitment, selection, appointment, and termination of firefighters and probationary firefighters shall, as required by state law, follow all of the provisions of the Veteran’s Preference Act, M.S. § 43A.11 and 197.46, as they may be amended from time to time, and, as required by state law, there shall be no discrimination on the basis of age, race, color, creed, religion, national origin, sex, marital status, status with regard to public assistance, sexual orientation or disability (except based on a bona fide occupational qualification) as provided by the Minnesota Human Rights Act, M.S. § 363.03 and 363.06, as it may be amended from time to time.  Firefighters shall continue as members of the Volunteer Fire Department during good behavior until retirement, but may be removed by the City Council for cause after a public hearing.

(D) As required by state law M.S. § 412.241, as it may be amended from time to time, the City Council shall have full authority over the finance affairs of the Volunteer Fire Department, and shall provide for the collection of all revenues and other assets, the auditing and settlement of accounts, and the safekeeping and disbursements of public money.  This division does not apply to the funds of any Fire Relief Association.

§ 21.02  DUTIES OF CHIEF

The Chief shall have control of all fire fighting apparatus and shall be responsible for its care and condition.  The Chief shall appoint department officers as he/she sees fit.  The Chief shall report to the City Council as needed as to the condition of the equipment and needs of the Volunteer Fire Department.  The Chief shall report each suspension by him or her of a member of the Volunteer Fire Department at the first meeting following the suspension.  The Chief shall be responsible for the proper training and discipline of the members of the Volunteer Fire Department, and may suspend any member for refusal or neglect to obey orders pending final action by the City Council on his or her discharge or retention.
§ 21.03  RECORDS

The Chief shall keep in convenient form a record of all fires.  The record shall include the time of the alarm, location of fire, cause of fire, if known, type of building, name of owner or tenant, purpose for which occupied, value of building and contents, members of the Volunteer Fire Department responding to the alarm, and other information as he or she may deem advisable or as may be required from time to time by the City Council, state law, or regulation.

§ 21.04  PRACTICE DRILLS

It shall be the duty of the Chief, when the weather permits, to hold practice drills for the Volunteer Fire Department and to give the firefighters instruction in approved methods of fire fighting and fire prevention.

§ 21.05  ASSISTANT CHIEF

In the absence or disability of the Chief of the Volunteer Fire Department, the Assistant Chief shall perform all functions and exercise all of the authority of the Chief.

§ 21.06  FIREFIGHTERS

Firefighters shall not be less than 18 years of age and shall be able bodied.  They shall become members of the Volunteer Fire Department only after a 12-month probationary period.  The City Council may require that each candidate, before he or she may become a probationary firefighter, must possess certain education, mental and physical health requirements, and any other qualifications which may be specified by the City Council.

§ 21.07  COMPENSATION

The members and officers of the Volunteer Fire Department shall receive compensation as provided by the City Council.

§ 21.08  INTERFERENCE WITH VOLUNTEER FIRE DEPARTMENT

It shall be unlawful for any person to give or make an alarm of fire without probable cause, or to neglect or refuse to obey any reasonable order of the Chief or other firefighter at a fire, or to interfere with the Volunteer Fire Department in the discharge of its duties.
§ 21.09  POLICIES AND PROCEDURES

The Volunteer Fire Department may adopt policies and procedures for the operation of the department, which shall be effective upon approval by the City Council.  Any provisions of these policies and procedures, which may be called a Constitution and Bylaws, which is inconsistent with state and federal law, including the Veteran’s Preference Act, Minnesota Human Rights Act, and state laws requiring the City Council to control Fire Department Finances, shall be unenforceable and void.
PLANNING COMMISSION
§ 21.20  ESTABLISHMENT OF THE PLANNING COMMISSION
If at the time this code is adopted, the city has a Planning Commission, the Planning Commission for the city is herby continued.  If the city did not have a Planning Commission at the time of the adoption of this code, the City Council may at any time determine to establish a Planning Commission by appointing members to the Planning Commission as provided in §21.21 of this code.  The Planning Commission shall be the city planning agency authorized by M.S. § 462.354(1), as it may be amended from time to time.

§ 21.21  COMPOSITION
(A) The Planning Commission shall consist of five members form the resident population of the city to be appointed by the Mayor with the approval of the City Council.  The appointees shall be appointed to serve staggered terms of three years, except as noted below, commencing on the first day of January in the year of appointment.  Upon expiration of a term, the appointee shall continue until reappointed or a successor is appointed.  Absences form any three meetings in a year constitutes vacancy.  In the event of any vacancy, the Mayor, with the approval of the City Council, shall appoint a person to complete the unexpired term.

(B) One member may be a Council Member or the City Clerk, to be appointed by the Mayor with the approval of the City Council.  This member shall serve for a one year term, to expire on December 31 of each year.

(C) Each of the five regular Planning Commission members shall have equal voting privileges.  Any member may be removed for cause by a majority vote of the City Council upon written charge and after a public hearing.

§ 21.22  ORGANIZATION, MEETINGS, MINUTES AND EXPENDITURES
(A) At the first regular meeting in January, the Planning Commission shall elect a Chairperson, a Vice-Chairperson and a Secretary from among its appointed members, each for a term of one year.  The Planning Commission may create and fill other offices as it may determine.

(B) The Planning Commission shall hold at least one meeting each month at the time and place as they may fix by resolution.  Special meetings may be called at any time by the Chairperson, or in the case of the Chairperson’s absence, by the Vice-Chairperson.

(C) Written minutes of meetings shall be kept and filed with the City Clerk prior to the next regularly scheduled City Council meeting, but shall be subject to the approval at the next Planning Commission meeting.

(D) No expenditures by the Planning Commission shall be made unless and until authorized for the purpose by the City Council.

§ 21.23  POWERS AND DUTIES; COMPREHENSIVE PLAN
(A) Generally  The Planning Commission shall have the powers and duties given to city planning agencies generally by law.  The Planning Commission shall also exercise the duties conferred upon it by this code.  
(B) Zoning ordinance  Pursuant to M.S. § 462.357(3), as it may be amended from time to time, the Planning Commission shall review all proposed amendments to the zoning ordinance, take part in public hearings, and make recommendations to the City Council as may be prescribed by the zoning ordinance.
(C) Conditional Permits  The Planning Commission may make recommendations on all requests for a conditional use permit under the terms of the zoning ordinance.  The Planning Commission shall report its recommendations to the City Council for action.
(D) Subdivision regulations  The Planning Commission may make recommendations in relation to the subdividing of land as prescribed by the ordinance.  The Planning Commission shall report its recommendations to the City Council for action.
(E) Variances  All applications for variances may be referred to the Planning Commission and forwarded, with or without recommendations, directly to the City Council, which shall have the powers of a Board of Appeals and Adjustments as provided for in M.S. § 462.357, Subd. 6, as it may be amended from time to time, for its decision.  The City Council, acting as the Board of Appeals and Adjustments, may hear requests for variances from the literal provisions of the ordinance in instances only where their strict enforcement would cause undue hardship because of circumstances unique to the individual property under consideration, and may grant variances only when it is demonstrated that such actions will be in keeping with the spirit and intent of the ordinance.  UNDUE HARDSHIP as used in connection with the granting of a variance, means the property in question cannot be put to a reasonable use if used under conditions allowed by the official controls, the plight of the landowner is due to circumstances unique to the property not created by the landowner, and the variance, if granted, will not alter the essential character of the locality.  Economic considerations alone shall not constitute an undue hardship if reasonable use for the property exists under the terms of the ordinance.  The Board of Appeals and Adjustments may not permit, as a variance, any use that is not permitted under the ordinance for property in the zone where the affected person’s land is located.  The Board may permit, as a variance, the temporary use of a one-family dwelling as a two-family dwelling.  The Board may impose conditions in the granting of variances to ensure compliance and to protect adjacent properties.  All variances issued shall be filed by the City Clerk with the County Recorder.
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§ 22.01  POLICY AND PURPOSE

Because of the existing possibility of the occurrence of disasters of unprecedented size and destruction resulting from fire, flood, tornado, blizzard, destructive winds or other natural causes, or form sabotage, hostile action, or from hazardous material mishaps of catastrophic measure; and in order to insure that preparations of this city will be adequate to deal with those disasters, it is hereby found and declared to be necessary:
(A) To establish a city emergency management organization responsible for city planning and preparation for emergency government operations in time of disasters.

(B) To provide for the exercise of necessary powers during emergencies and disasters.

(C) To provide for the rendering of mutual aid between this city and other political subdivisions of this state and of other states with respect to the carrying out of emergency-preparedness functions.

(D) To comply with the provisions M.S. § 12.25, as it may be amended from time to time, which requires that each political subdivisions of the state shall establish a local organization for emergency management.
§ 22.02  DEFINITIONS

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

DISASTER  A situation which creates an immediate and serious impairment to the health and safety of any person, or a situation which has resulted in, or is likely to result in, catastrophic loss to property, and for which traditional sources of relief and assistance within the affected area are unable to repair or prevent the injury or loss.

EMERGENCY  An unforeseen combination of circumstances which calls for immediate action.
EMERGENCY MANAGEMENT  The preparation for and the carrying out of all emergency functions, other than functions for which military forces are primarily responsible, to prevent, minimize, and repair injury and damage resulting from disasters caused by fire, flood, tornado, and other acts of nature, or from sabotage, hostile action, or from industrial hazardous material mishaps.  

§ 22.03  ESTABLISHMENT OF EMERGENCY MANAGEMENT ORGANIZATION

There is hereby created within the city government an emergency management organization which shall be under the supervision and control of the City Emergency Director, called the Director.  The Director shall be appointed by the City Council for an indefinite term and may be removed by the Council at any time.  The Director shall serve with a salary as established by the City Council and shall be paid his or her necessary expenses.  The Director shall have direct responsibility for the organization, administration, and operation of the emergency preparedness organization, subject to the direction and control of the Council.

§ 22.04  POWERS AND DUTIES OF DIRECTOR

(A) The Director shall represent the city on any regional or state conference for emergency management.  The Director shall develop proposed mutual aid agreements with other political subdivisions of the state for reciprocal emergency management aid and assistance in an emergency too great to be dealt with unassisted, and shall present these agreements to the Council for its action.  These arrangements shall be consistent with the State Emergency Plan.

(B) The Director shall prepare a comprehensive emergency plan for the emergency preparedness of the city and shall present the plan to the Council for is approval.  When the Council has approved the plan , it shall be the duty of all city agencies and all emergency preparedness forces of the city to perform the duties and functions assigned by the plan.  The plan may be modified in like manner from time to time.  The Director shall coordinate the emergency management activities of the city to the end that they shall be consistent and fully integrated with the emergency plans of the federal government and the state and correlated with emergency plans of the county and other political subdivisions within the state.

(C) In accordance with the State and City Emergency Plan, the Director shall institute training programs, public information programs and conduct practice warning alerts and emergency exercises as may be necessary to assure prompt and effective operation of the City Emergency Plan when a disaster occurs.

(D) The Director shall utilize the personnel, services, equipment, supplies, and facilities of existing departments and agencies of the city to the maximum extent practicable.  

(E) The Director shall, in cooperation with those city departments and agencies affected, assist in the organizing, recruiting, and training of emergency management personnel, which may be required on a volunteer basis to carry out the emergency plans of the city and state.
(F) Consistent with the state emergency services law, the Director shall coordinate the activity of municipal emergency management organizations within the city and assist in establishing and conducting training programs as required to assure emergency operational capability in the several services as provided by M.S. § 12.25, as it may be amended from time to time.

(G) The Director shall carry out all orders, rules, and regulations issued by the Governor with reference to emergency management.

(H) The Director shall prepare and submit reports on emergency preparedness activities when requested by the Mayor.

§ 22.05  LOCAL EMERGENCIES

(A) A local emergency may be declared only by the Mayor, or his or her legal successor.  It shall not be continued for a period in excess of three days except by, or with, the consent of the Council.  Any order or proclamation declaring continuing, or terminating a local emergency, shall be given prompt and general publicity and shall be filed in the office of the City Clerk.

(B) No jurisdictional agency or official may declare a local emergency unless expressly authorized by the agreement under which the agency functions.  However, an inter-jurisdictional disaster agency shall provide aid and services in accordance with the agreement under which it functions.

§ 22.06  EMERGENCY REGULATIONS

(A) Whenever necessary the Council may, by resolution, promulgate regulations, respecting: the conduct of persons and the use of property during emergencies; the repair, maintenance, and safeguarding of essential public services, and all other matters which are required to protect public safety, health, and welfare in declared emergencies.
(B) Every resolution of emergency regulations shall be in writing, shall be dated, shall refer to the particular emergency to which it pertains, and shall be filed in the office of the City Clerk.  A copy shall be kept posted and available for public inspection during business hours.  Notice of the existence of these regulations and their availability for inspection at the City Clerk’s Office shall be conspicuously posted at the front of the city hall or other headquarters of the city or at other places in the affected area as the Council shall designate in the resolution.  By resolution, the Council may modify or rescind a regulation.

(C) The Council may rescind any regulations by resolution at any time.  If not sooner rescinded, every regulation shall expire at the end of 30 days after its effective date or at the end of the emergency to which it relates, whichever comes first.  

(D) During a declared emergency, the city is, under the provision of M.S. § 12.31, as it may be amended from time to time, empowered through its Council, to enter into contracts and incur obligations necessary to combat the disaster by protecting the health and safety of persons and property and providing emergency assistance to the victims of the disaster.  
§ 22.07  EMERGENCY MANAGEMENT A GOVERNMENT FUNCTION

All government functions and activities relating to emergency management are hereby declared to be governmental functions.  The provisions of this section shall not affect the right of any person to receive benefits to which he would otherwise be entitled under this resolution or under the worker’s compensation law, or under a pension law, nor the right of any person to receive any benefits or compensation under any act of Congress.

§ 22.08  PARTICIPATIONS IN LABOR DISPUTES OR POLITICS

The emergency management organization shall not participate in any form of political activity, nor shall it be employed directly or indirectly for political purposes, nor shall it be employed in a labor dispute.
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§ 30.01  MEDDLING WITH TRASH RECEPTACLES PROHIBITED

(A) It shall be unlawful to meddle with garbage cans, trash or rubbish receptacles, or in any way pilfer, search, or scatter contents of garbage cans or rubbish receptacles upon any street or alley with the city limits.

§ 30.02  CONTAINERS TO BE KEPT SANITARY AND SECURE

All containers shall be kept clean and free from accumulation of any substance remaining attached to the inside of the container which would attract or breed flies, mosquitoes, or other insects.   The area surrounding garbage containers shall be maintained in a clean and sanitary condition.  The contents of all receptacles shall be protected so that the wind cannot scatter the contents within the city.  

§ 30.03  SANITATION SERVICE; CITY OPTIONS

The City Council may provide for sanitation collection services within the city by use of city employees and vehicles, or it may grant licenses under terms as it sees fit, or it may contact with one or more contractors for the provision of these services under the terms and conditions negotiated with the contractors.
§ 30.04  REMOVAL OF BUILDING MATERIALS

Waste from building operations, remodeling, or resulting from a general clean-up of property shall be removed by the owner of the building at his or her own expense.  

§ 30.05  PROHIBITED ACTS

(A) It shall be unlawful for any person to deposit any garbage, trash, debris, etc., upon or along any public property or private property of another.
(B) It shall be unlawful for any person owning or otherwise in control of any premises within the city to permit any of the conditions described in division (A) to exist upon property owned or controlled by him or her.

§ 30.06  NONRESIDENTIAL CUSTOMERS, CONTAINER TYPES, COLLECTION SCHEDULES

(A) It shall be the duty of the owner or person otherwise in charge of multi-family, institutional or industrial premises within the city to cause all garbage and trash accumulated on the premises to be placed in disposable containers, or commercial-type containers.  

(B) Disposable containers shall be placed at a location on the premises which is readily accessible to the collector.

§ 30.07  MANNER OF COLLECTION AND TRANSPORTATION

(A) The collection, removal and disposal of all garbage, trash and brush shall be carried on in a systematic, efficient manner to keep the city in a clean and sanitary condition.

(B) All vehicles used for the collection and transportation of garbage and trash shall be equipped with suitable covers which shall be used to prevent blowing or scattering of refuse while garbage and trash are being transported for disposal.

§ 30.08  COLLECTION OF LEAVES, TREES, OR LIMBS

Nothing in this chapter shall be construed to prevent the collection for hire by other persons of leaves, trees or tree limbs.
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GENERAL PROVISIONS
§ 31.01  DEFINITIONS

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

CITY  The area within the corporate boundaries of the city as presently established or as amended by ordinance or other legal actions at a future time.  The term CITY when used herein may also be used to refer to the City Council and its authorized representatives.
INFLOW  Water other than wastewater that enters a sewer system (including building drains) from sources such as, but not limited to, roof leaders, cellar drains, yard and area drains, foundation drains, drains from springs and swampy areas, manhole covers, cross-connections from storm sewers, catch basins, surface runoff, street wash waters or drainage.

INTERFERENCE  The inhibition of disruption of the city’s wastewater disposal system processes or operations which cause or significantly contribute to a violation of any requirement of the city’s NPDES or SDS permit.  The term includes sewage sludge use or disposal by the city in accordance with published regulations providing guidelines under Section 405 of the Act (33 USC 1345) or any regulations developed pursuant to the Solid Waste Disposal Act (42 USC 6901 et seq.), the Clean Air Act (42 USC 7401 et seq.), the Toxic Substances Control Act (15 USC 2601 et seq.), or more stringent state criteria applicable to the method of disposal or use employed by the city.
NATIONAL CATEGORICAL PRETREATMENT STANDARDS  Federal regulations establishing pretreatment standards for introduction of pollutants in publicly-owned wastewater treatment facilities which are determined to be not susceptible to treatment by those treatment facilities or would interfere with the operation of those treatment facilities, pursuant to Section 307(b) of the Act (33 USC 1317(b)).
NORMAL DOMESTIC STRENGTH WASTE  Wastewater that is primarily introduced by residential users with a BOD concentration not greater than 287 mg/l and a suspended solids (TSS) concentration not greater than 287 mg/l.

PERSON  Any individual, firm, company, association, society, corporation or group.
WASTEWATER  The spent water of a community and referred to as sewage.  From the standpoint of source, it may be a combination of the liquid and water-carried wastes from residences, commercial buildings, industrial plants and institutions together with any ground water, surface water and storm water that may be present.
WASTEWATER TREATMENT WORKS or TREATMENT WORKS  An arrangement of any devices, facilities, structures, equipment or processes owned or used by the city for the purpose of the transmission, storage, treatment, recycling and reclamation of municipal sewage, domestic sewage or industrial wastewater, or structures necessary to recycle or reuse water including interceptor sewers, outfall sewers, collection sewers, pumping, power and other equipment and their appurtenances; extensions, improvements, remodeling, additions, and alterations thereof; elements essential to provide a reliable recycled water supply such as standby treatment units and clear well facilities; and any works including land which is an integral part of the treatment process or is used for ultimate disposal of residues form that treatment.

WPCF  The Water Pollution Control Federation.
§ 31.02  CONTROL OF SEWERS; ADMINISTRATION OF CHAPTER

The Utilities Superintendent, or other official designated by the City Council shall have control and general supervision of all public sewers and service connections in the city, and shall be responsible for administering the provisions of this chapter to the end that a proper and efficient public sewer is maintained.

§ 31.03  BUILDING SEWERS; GENERAL REQUIREMENTS

Building sewer construction shall meet the pertinent requirements of the Minnesota State Building Code, which is those chapters of Minn. Rules referenced in Minn. Rules part 1300.2400, subpart 6, as they may be amended from time to time, and the Minnesota Plumbing Code, Minn. Rules Ch. 4715, as it may be amended from time to time.  The applicant shall notify the City Clerk when the building sewer and connection is ready for inspection.  The connection shall be made under the supervision of the Utilities Superintendent.  If the city does not have a Utilities Superintendent, an installer shall certify that the building sewer and connection comply with the State Building Code.  No backfill shall be placed until the work has been inspected and approved, or until the certification has been received.

§ 31.04  TAMPERING WITH WASTEWATER FACILITIES

No person shall maliciously, willfully, or negligently break, damage, or tamper with any structure, appurtenance or equipment which is part of the wastewater facilities.  Any person violating this provision shall be subject to immediate arrest under the charge of a misdemeanor.

§ 31.05  COST OF REPAIRING OR RESTORING SEWERS

In addition to any penalties that may be imposed for violation of any provision of this chapter, the city may assess against any person the cost of repairing sewers or associated facilities damaged as a result of the discharge of prohibited wastes by that person, and may collect the assessment as an additional charge for the use of the public sewer system or in any other manner deemed appropriate by the city.

GENERAL REGULATIONS
§ 31.20  DEPOSITS OF UNSANITARY MANNERS PROHIBITED

It shall be unlawful for any person to place, deposit, or permit to be deposited in any unsanitary manner on public or private property within the city, or in any area under the city’s jurisdiction, any human or animal excrement, garbage or objectionable waste.

§ 31.21  DISHCHARGE OF WASTEWATER OR OTHER POLLUTED WASTES

It shall be unlawful to discharge to any natural outlet any wastewater or other polluted waters, except where suitable treatment has been provided in accordance with subsequent provisions of this chapter and the city’s NPDES/SDS permit.

§ 31.22  RESTRICTIONS ON WASTEWATER DISPOSAL FACILITIES

Except as otherwise provided in this chapter, it shall be unlawful to construct or maintain any privy, privy vault, septic tank, cesspool or other facility intended or used for the disposal of wastewater.

§ 31.23  INSTALLATION OF SERVICE CONNECTION TO PUBLIC SEWER
The owners of all houses, buildings, or properties used for human occupancy, employment, recreation or other purposes from which wastewater is discharged, and which is situated within the city and adjacent to any street, alley or right-of-way in which there is now located, or may in the future be located, a public sanitary sewer of the city shall be required at the owner’s expense to install a suitable service connection to the public sewer in accordance with provisions of this code, provided the public sewer is within 200 feet of the structure generating the wastewater.  All future buildings constructed on property adjacent to the public sewer shall be required to immediately connect to the public sewer.  
PRIVATE WASTEWATER DISPOSAL
§ 31.30  PUBLIC SEWER NOT AVAILABLE
Where a public sewer is not available under the provisions of § 31.23, the building sewer shall be connected to a private wastewater disposal system complying with the provisions of this subchapter and Minn. Rules Ch. 7080, Individual Sewage Treatment Systems Program, as they may be amended form time to time.

§ 31.31  PERMITS
(A) Required.  Prior to commencement of construction of a private wastewater disposal system, the owner shall first obtain a written permit signed by the city.  The application for the permit shall be made on a form furnished by the city, which the applicant shall supplement by any plans, specifications and other information as are deemed necessary to the city.

(B) Inspections.  A permit for a private wastewater disposal system shall not become effective until the installation is completed to the satisfaction of the city or its authorized representative.  The city or its representative shall be allowed to inspect the work at any stage of construction, and in any event, the applicant for the permit shall notify the city when work is ready for final inspection, and before any underground portions are covered.  

§ 31.32  TYPE, CAPACITIES, LOCATION AND LAYOUT
The type, capacities, location, and layout of a private wastewater disposal system shall comply with all requirements of Minn. Rules Ch. 7080, Individual Sewage Treatment Systems Program, as they may be amended from time to time.  No septic tank or cesspool shall be permitted to discharge to any natural outlet.

§ 31.33  DIRECT CONNECTION REQUIRED
At the time as a public sewer becomes available to a property serviced by a private wastewater disposal system, a direct connection shall be made to the public sewer within 365 days in compliance with this chapter, and within 365 days any septic tanks, cesspools and similar private wastewater disposal systems shall be cleaned of sludge.  The bottom shall be broken to permit drainage, and the tank or pit filled with suitable material.

§ 31.34  OPERATION AND MAINTENANCE BY OWNER
The owner shall operate and maintain the private wastewater disposal facilities in a sanitary manner at all times at no expense to the city.

§ 31.35  APPLICATION OF SUBCHAPTER
No statement contained in this subchapter shall be construed to interfere with any additional requirements that may be imposed by the MPCA or the Minnesota Department of Health.
BUILDING AND SEWER CONNECTIONS
§ 31.40  RESTRICTIONS ON NEW CONNECTIONS
Any new connections to the sanitary sewer system shall be prohibited unless sufficient capacity is available in all downstream facilities, including but not limited to capacity for flow, BOD and suspended solids, as determined by the Utilities Superintendent.

§ 31.41  BUILDING SEWER PERMITS
(A) Required.  No unauthorized person shall uncover, make any connections with or opening into, use, alter or disturb any public sewer or appurtenance thereof without first obtaining a written permit from the city.

(B) Applications.  Applications for permits shall be made by the owner or the party employed to do the work, and shall state the location, name of owner, street number of the building to be connected and how occupied.  No person shall extend any private building drain beyond the limits of the building or property for which the service connection permit has been given.

(C) Inspection and connection.  The applicant for the building sewer permit shall notify the city when the building sewer is ready for inspection and connection to the public sewer.  The connection and inspection shall be made under the supervision of the Utilities Superintendent or authorized representative thereof.

§ 31.42  COSTS AND EXPENSES
All costs and expenses incidental to the installation and connection of the building sewer shall be borne by the owner.  The owner shall indemnify the city form any loss or damage that may be directly or indirectly occasioned by the installation of the building sewer.

§ 31.43  SEPARATE BUILDING SEWERS REQUIRED
A separate and independent building sewer shall be provided for every building, except where one building stands at the rear of another on an interior lot and no private sewer is available or can be constructed to the rear building through an adjoining alley, court, yard, or driveway.  The building sewer from the front building may be extended to the rear building and the whole considered one building sewer.  The city does not and will not assume any obligation or responsibility for damage caused by or resulting from any connection.

§ 31.44  OLD BUILDING SEWERS; RESTRICTIONS ON USE
Old building sewers may be used in connection with new buildings only when they are found, on examination and test by the Utilities Superintendent or his or her representative, to meet all requirements of this chapter.

§ 31.45  CONFORMANCE TO STATE BUILDING AND PLUMBING CODE REQUIREMENTS
(A) The size, slopes, alignment, materials of construction of building sewers, and the methods to be used in excavating, placing of the pipe, jointing, testing, and backfilling of the trench, shall all conform to the requirements of the State Building and Plumbing Code or other applicable rules and regulations of the city.

(B) The connection of the building sewer into the public sewer shall conform to the requirements of the State Building and Plumbing Code or other applicable rules and regulations of the city.  All connections shall be made gastight and watertight, and verified by proper testing to prevent the inclusion of infiltration/inflow.  Any deviation from the prescribed procedures and materials must be approved by the city prior to installation.
§ 31.46  ELEVATION BELOW BASEMENT FLOOR
Whenever possible, the building sewer shall be brought to the building at an elevation below the basement floor.  In all buildings in which any drain is too low to permit gravity flow to the public sewer, sanitary sewage carried by the drain shall be lifted by an approved means and discharged to the building sewer.

§ 31.47  SURFACE RUNOFF OR GROUNDWATER CONNECTIONS PROHIBITED
No person shall make connection of roof downspouts, sump pumps, foundation drains, areaway drains or other sources of surface runoff or groundwater to a building sewer or indirectly to the wastewater disposal system.

§ 31.48  EXCAVATIONS
All excavations for building sewer installation shall be adequately guarded with barricades and lights so as to protect the public form hazard.  Streets, sidewalks, parkways and other public property disturbed in the course of the work shall be restored in a manner satisfactory to the city.
PRIVATE WASTEWATER DISPOSAL
§ 31.50  DISHCHARGES OF UNPOLLUTED WATER
(A) No person shall discharge or caused to be discharged any water such as stormwater, ground water, roof runoff, surface drainage or non-contact cooling water to any sanitary sewer.

(B) Stormwater and all other unpolluted drainage shall be discharged to those sewers as are specifically designed as storm sewers or to a natural outlet approved by the city and other regulatory agencies.  

§ 31.51  DISCHARGES OF WATERS OR WASTES
No person shall discharge any of the following described waters or wastes to any public sewers:

(A) Any liquids, solids or gases which by reason of their nature or quantity are, or may be, sufficient either alone or by interaction with other substances to cause fire or explosion or be injurious in any other way to the wastewater disposal system or to the operation of the system.  
(B) Solid or viscous substances which will cause obstruction to the flow in a sewer or other interference with the operation of the wastewater treatment facilities.
(C) Any wastewater having a PH of less than 5.0 or greater than 9.5 or having any other corrosive property capable of causing damage to structures, equipment and personnel of the wastewater disposal system.

(D) Any wastewater containing toxic pollutants in sufficient quantity, either singly or by interaction with other pollutants, to inhabit or disrupt any wastewater treatment process, constitute a hazard to humans or animals, or create a toxic effect in the receiving waters of the wastewater disposal system. 

§ 31.52  LIMITED DISCHARGES
(A) The following described substances, materials, water or wastes shall be limited in discharges to municipal systems to concentrations of qualities which will not harm either sewers, the wastewater treatment works, treatment process or equipment, will not have an adverse effect on the receiving stream and soil, vegetation and ground water, or will not otherwise endanger lives, limb, public property, or constitute a nuisance.  The Utilities Superintendent may set limitations lower than limitations established in the regulations below if, in his or her opinion, the more severe limitations are necessary to meet the above objectives.  

(B) The limitations or restrictions on materials or characteristics of waste or wastewaters discharged to the sanitary sewer which shall not be violated without approval of the Utilities Superintendent are as follows:

(1) Any wastewater having a temperature greater than 150ºF (40ºC), or having heat in amounts which will inhibit biological activity in the wastewater treatment works resulting in interference therein.

(2) Any wastewater containing fats, wax, grease or oils, in excess of 100 mg/l or containing substances which may solidify or become viscous a temperatures between 32ºF and 150º (0ºC and 65.6ºC); and any wastewater containing oil and grease concentrations of mineral origin of greater than 100 mg/l, whether emulsified or not.
(3) Any garbage not properly shredded.  Garbage grinders may be connected to sanitary sewers.
(4) Any noxious or malodorous liquids, gases or solids which either singly or by interaction with other wastes are capable of creating a public nuisance or hazard to life, or are sufficient to prevent entry into the sewers for maintenance and repair.

(5) Non-contact cooling water or unpolluted storm, drainage or ground water.

(6) Wastewater containing inert suspended-solids.
(7) Any radioactive wastes or isotopes of half-life or concentration as may exceed limits established by the Utilities Superintendent.
(8) Any waters or wastes containing the following substances to the degree that any material received in the composite wastewater at the wastewater treatment works is detrimental to treatment process, adversely impacts land application, adversely affects receiving waters, or is in violation of standards pursuant to Section 307(b) of the Act (33 USC 1317(b)):  Arsenic, Cadmium, Copper, Cyanide, Lead, Mercury, Nickel, Silver, total Chromium, Zinc, and Phenolic compounds which cannot be removed by the city’s wastewater treatment systems.
(9) Any wastewater which creates conditions at or near the wastewater disposal system which violates any statute, rule, regulation or ordinance of any regulatory agency, or state or federal regulatory body.

(10) Any waters or wastes containing BOD or suspended solids of character and quantity that unusual attention or expense is required to handle the materials at the wastewater treatment works, except as may be permitted by specific written agreement subject to provisions of § 31.64.

§31.53   DISCHARGES HAZARDOUS TO LIFE OR CONSTITUE PUBLIC NUISANCES
(A) If any waters or wastes are discharged to the public sewers which contain substances or possess the characteristics enumerated in § 31.52, or which in the judgment of the Utilities Superintendent may have a detrimental effect upon the wastewater treatment facilities, processes, or equipment, receiving waters or soil, vegetation, and ground water, or which otherwise create hazard to life or constitute a public nuisance, the city may:

(1) Reject the wastes;

(2) Require pretreatment to an acceptable condition for discharge to the public sewers, pursuant to Section 307(b) of the Act (33 USC 1317(b)) and all amendments thereof.

(3) Require control over the quantities and rates of discharge; and 

(4) Require payment to cover the added costs of handling, treating and disposing of wastes not covered by existing taxes or sewer service charges.

(B) If the city permits the pretreatment or equalization of waste flows, the design, installation and maintenance of the facilities and equipment shall be made at the owner’s expense and shall be subject to the review and approval of the city pursuant to the requirements of the MPCA.

§31.54
  INCREASING USE OF PROCESS WATER
No user shall increase the use of process water or, in any manner, attempt to dilute a discharge as a partial or complete substitute for adequate treatment.
§31.55
  PRETREATMENT OR FLOW-EQUALIZAING FACILITIES
Where pretreatment or flow-equalizing facilities are provided or required for any waters or wastes, they shall be maintained continuously in satisfactory and effective operation at the expense of the owner.

§31.56
  GREASE, OIL AND SAND INTERCEPTORS
Grease, oil and sand interceptors shall be provided when, in the opinion of the Utilities Superintendent, they are necessary for the proper handling of liquid wastes containing floatable grease in excessive amounts, as specified in § 31.52(B)(2), any flammable wastes as specified in § 31.51(A), sand or other harmful ingredients; except that interceptors shall not be required for private living quarters or dwelling units.  All interceptors shall be of the type to be readily and easily accessible for cleaning and inspection.  In the maintaining of these interceptors, the owner shall be responsible for the proper removal and disposal which are subject to review by the Utilities Superintendent.  

§31.57
  INDUSTRIAL WASTES; INSTALLATIONS
Where required by the city, the owner of any property serviced by a building sewer carrying industrial wastes shall install a suitable structure, or control manhole, with necessary meters and other appurtenances in the building sewer to facilitate observation, sampling and measurement of wastes.  The structure shall be accessible and safely located, and shall be constructed in accordance with plans approved by the city.  The structure shall be installed by the owner at his or her expense and shall be maintained by the owner to be safe and accessible at all times.

§31.58
  INDUSTRIAL WASTES; REQUIREMENTS
The owner of any property serviced by a building sewer carrying industrial wastes may, at the discretion of the city, be required to provide laboratory measurements, tests or analyses of waters or wastes to illustrate compliance with this chapter and any special condition for discharge established by the city or regulatory agencies having jurisdiction over the discharge.  The number, type and frequency of sampling and laboratory analyses to be performed by the owner shall be as stipulated by the city.  The industry must supply a complete analysis of the constituents of the wastewater discharge to assure that compliance with federal, state and local standards are being met.  The owner shall report the results of the measurements and laboratory analysis to the city at times and in the manner as prescribed by the city.  The owner shall bear the expense of all measurements, analyses and reporting required by the city.  At those times as deemed necessary, the city reserves the right to take measurements and supplies for analysis.
§31.59
  MEASUREMENTS, TESTS AND ANALYSES OF WATERS AND WASTES
All measurements, tests and analyses of the characteristics of waters and wastes to which reference is made in this chapter shall be determined in accordance with the latest edition of Standard Methods for the Examination of Water and Wastewater, published by the American Public Health Association.  Sampling methods, location, times, duration and frequencies are to be determined on an individual basis subject to approval by the Utilities Superintendent.
§31.60
  PROTECTION FROM ACCIDENTAL DISCHARGE OR PROHIBITED MATERIALS
Where required by the city, the owner of any property serviced by a sanitary sewer shall provide protection from an accidental discharge of prohibited materials or other substances regulated by this chapter.  Where necessary, facilities to prevent accidental discharges of prohibited materials shall be provided and maintained at the owner’s expense.  Detailed plans showing facilities and operating procedures to provide this protection shall be submitted to the Utilities Superintendent for review and approval prior to construction of the facility.  Review and approval of the plans and operating procedures shall not relieve any user from the responsibility to modify the user’s facility as necessary to meet the requirements of this chapter.  Users shall notify the Utilities Superintendent immediately upon having a slug or accidental discharge of substances of wastewater in violation of this chapter to enable countermeasures to be taken by the Utilities Superintendent to minimize damage to the wastewater treatment works.  The notification will not relieve any user of an y liability for any expense, loss, or damage to the wastewater treatment system or treatment process, or for any fines imposed on the city on account thereof under any state and federal law.  Employers shall ensure that all employees who may cause or discover a discharge are advised of the emergency notification procedure.
§31.61
  PERMITTING SUBSTANCE OR MATTER FLOW OR PASS INTO PUBLIC WATERS
No person having charge of any building or other premises which drains into the public seer shall permit any substance or matter which may form a deposit or obstruction to flow or pass into the public sewer.  Within 30 days after receipt of written notice form the city, the owner shall install a suitable and sufficient catch basin or waste trap, or if one already exists, shall clan out, repair or alter the same, and perform other work as the Utilities Superintendent may deem necessary.  Upon the owner’s refusal or neglect to install a catch basin or waste trap or to clean out, repair, or alter the same after the period of 30 days, the Utilities Superintendent may cause the work to be completed at the expense of the owner.

§31.62
  REPAIRING SERVICE CONNECTION
Whenever any service connection becomes clogged, obstructed, broken or out of order, or detrimental to the use of the public sewer, or unfit for the purpose of drainage, the owner shall repair or cause the work to be done as the Utilities Superintendent may direct.  Each day after 30 days that a person neglects or fails to so act shall constitute a separate violation of the section, and the Utilities Superintendent may then cause the work to be done, and recover from the owner or agent the expense thereof by an action in the name of the city.

§31.63
  CATCH BASIN OR WASTE TRAPS REQUIRED FOR MOTOR VEHICLE WASHING OR SERVICING FACILITIES
The owner of operator of any motor vehicle washing or servicing facility shall provide and maintain in serviceable condition at all times a catch basin or waste trap in the building drain system to prevent grease, oil, dirt or any mineral deposit from entering the public sewer system.

§31.64
  SPECIAL AGREEMENT AND ARRANGEMENT
No statement contained in this subchapter shall be construed as preventing any special agreement or arrangement between the city and any industrial concern whereby an industrial waste of unusual strength or character may be accepted by the city for treatment, subject to payment therefore by the industrial concern; provided that National Categorical Pretreatment Standards and the city’s NPDES/SDS Permit limitations are not violated.
 
User Rate Schedule for Charges

§31.70  CHARGES GENERALLY
Each user of sewer service shall pay the charges applicable to the type of service, and in accordance with the provisions set forth in this subchapter.

§31.71  PURPOSE
The purpose of the subchapter is to provide for sewer service charges to recover costs associated with operation, maintenance, and replacement to ensure effective functioning of the city’s wastewater treatment system, and local capital costs incurred in the construction of the city’s wastewater treatment system.

§31.72  DEFINITIONS
For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.
CITY  The area within the corporate boundaries of the city as presently established or as amended by ordinance or other legal actions at a future time.  When used herein the term CITY may also refer to the City Council or its authorized representatives.

DEBT SERVICE CHARGE  A charge levied on users of wastewater treatment facilities for the cost of repaying money bonded to construct the facilities.
SEWER SERVICE CHARGE  The aggregate of all charges, including charges for operation, maintenance, replacement, debt service, and other sewer related charges that are billed periodically to users of the city’s wastewater treatment facilities.

SEWER FUND  A fund into which income from sewer service charges is deposited along with other income, including taxes intended to retire debt incurred through capital expenditure for wastewater treatment.  Expenditure of the sewer service fund will be for operation, maintenance and replacement costs and to retire debt incurred through capital expenditure for wastewater treatment.
USER CHARGE  A charge levied on a user of a treatment works for the user’s proportionate share of the cost of operation and maintenance, including replacement.
§31.73  ESTABLISHMENT OF A SEWER SERVICE CHARGE SYSTEM
(A) The city hereby establishes a Sewer Service Charge System whereby all revenue collected form users of the wastewater treatment facilities will be used to cover all expenditures incurred for annual operation, maintenance and replacement, and for debt service on capital expenditures incurred in constructing the wastewater treatment works.
(B) Each user shall pay its proportionate share of operation, maintenance, and replacement costs of the treatment works, based on the user’s proportionate contribution to the total wastewater loading from all users.
(C) Each user shall pay debt service charges to retire local capital costs as determined by the City Council.

(D) Sewer service rates and charges to users of the wastewater treatment facility shall be determined and fixed in a “Sewer Service Charge System” developed according to the provisions of this subchapter.  The Sewer Service Charge System shall be the system enacted prior to the adoption of this code.  The Ordinance Establishing Fees and Charges adopted pursuant to § 20.11 of this code may be amended from time to time to include subsequent changes in sewer service rates and charges.

(E) Revenues collected for sewer service shall be deposited in a separate fund know as “The Sewer Fund”.  Income form revenues collected will be expended to off-set the cost of operation, maintenance and equipment replacement for the facility and to retire the debt for capital expenditure.

(F) Sewer service charges and the sewer fund will be administered in accordance with the provisions of § 31.75 

(G) A connection fee as fixed in the Ordinance Establishing Fees and Charges adopted pursuant to § 20.11 of this code, as that ordinance may be amended from time to time, shall be charged to each user connecting a new service to the Sanitary Sewer System.  The connection fee shall be due and payable within 90 days of the date the connection is completed.

§31.74  DETERMINATION OF SEWER SERVICE CHARGE
The sewer service rates and charges to users of the wastewater treatment facility shall be as established in the Ordinance Establishing Fees and Charges, adopted pursuant to § 20.11, as that ordinance may be amended from time to time.
§31.75  SEWER SERVICE FUND
(A) The city hereby establishes a “Sewer Fund” as an income fund to receive all revenues generated by the sewer service charge system, and all other income dedicated to the operation, maintenance, replacement, and construction of the wastewater treatment works, including taxes, special charges, fees and assessments intended to retire construction debt.  The city also establishes the following accounts as income and expenditure accounts within the sewer service fund:

(1) Operation and maintenance account.

(2) Equipment replacement account.

(3) Debt retirement account.

(B) All revenue generated by the sewer service charge system, and all other income pertinent to the treatment system, including taxes and special assessments dedicated to retire construction debt, shall be held by the City Clerk separate and apart from all other funds of the city.  Funds received by the sewer service fund shall be transferred to the “Operation and Maintenance Account,” the “Equipment Replacement Account,” and the “Debt Retirement Account” in accordance with state and federal regulations and provisions of this chapter.

(C) Revenue generated by the sewer service charge system sufficient to ensure adequate replacement throughout the design life or useful life, whichever is longer, of the wastewater facility shall be held separate and apart in the “Equipment Replacement Account” and dedicated to affecting replacement costs. 

§31.76  ADMINISTRATION
The sewer service charge system and sewer fund shall be administrated according to the following provisions:

(A) The City Clerk shall maintain a proper system of accounts suitable for determining the operation and maintenance, equipment replacement, and debt retirement costs of the treatment works.  The City Council shall annually determine whether or not sufficient revenue is being generated for the effective operation, maintenance, and replacement of the treatment works, and whether sufficient revenue is being generated for debt retirement.  

(B) In accordance with federal and state requirements, each user will be notified annually in conjunction with a regular billing of that portion of the sewer service charge attributable to operation, maintenance, and replacement.

(C) In accordance with federal and state requirements, the City Clerk shall be responsible for maintaining all records necessary to document compliance with the Sewer Service Charge System adopted.

(D) Bills for sewer service charges shall be rendered on a monthly basis succeeding the period for which the service was rendered and shall be due ten days form the date of rendering.  Any bill not paid in full 30 days after the due date will be considered delinquent.  At that time the city shall notify the delinquent owner/occupant in writing regarding the delinquent bill and subsequent penalty.  The penalty shall be $2.50 or as determined by the City Council annually.  Disconnection of service for late payments shall follow the procedures established in § 34.03.

(E) The owner of the premises shall be liable to pay for the service to their premises, and the service is furnished to premises by the city only upon the condition that the owner of the premises is liable to the city.

(F) Any additional costs caused by discharges to the treatment works of toxics or other incompatible wastes, including the cost of restoring wastewater treatment services, shall be borne by the discharger of the wastes at no expense to the city.
Powers and Authority of Inspectors

§31.80
  AUTHORIZED EMPLOYEES PERMITTED TO ENTER ALL PROPERTIES
The Utilities Superintendent or other duly authorized employees of the city, bearing proper credentials and identifications, are authorized, with the permission of the licensee, owner, resident or other person in control of property within the city, to enter all properties for the purpose of inspection, observations, measurement, sampling and testing pertinent to the discharges to the city’s sewer system in accordance with the provisions of this chapter.  If the licensee, owner, resident or other person in control of property within the city does not permit the entrance to the property, the authorized employee(s) shall obtain an administrative search warrant as provided for in § 10.20 before entering the property, except in emergency situations.

§31.81
  AUTHORIZED EMPLOYEES OBTAINING INFORMATION FOR INDUSTRIAL PURPOSES
The Utilities Superintendent or other duly authorized employees are authorized to obtain information concerning industrial processes which have a direct bearing on the type and source of discharge to the wastewater collection system.  An industry may withhold information considered confidential; however, the industry must establish that the revelation to the public of the information in question might result in an advantage to competitors.

§31.82
  AUTHORIZED EMPLOYEES TO OBSERVE SAFETY RULES
While performing necessary work on private properties, the Utilities Superintendent or duly authorized employees of the city shall observe all safety rules applicable to the premises established by the company, and the property owner shall be held harmless for injury or death to the city employees and the city shall indemnify the property owner against loss or damage to its property by city employees and against liability claims and demands for person injury or property damage asserted against the company and growing out of the gauging and sampling operation, except as may be caused by negligence or failure of the company to maintain safe conditions as required in § 31.57.

§31.83
  AUTHORIZED EMPLOYEES PERMITTED TO ENTER ALL PROPERTY WITH EASEMENTS
The Utilities Superintendent or other duly authorized employees of the city bearing proper credentials and identification shall be permitted to enter all private properties through which the city holds a duly negotiated easement for the purposes of but not limited to inspection, observation, measurement, sampling, repair and maintenance of any portion of the wastewater facilities lying within the easement.  All entry and subsequent work, if any, on the easement shall be done in full accordance with the terms of the duly negotiated easement pertaining to the private property involved.
§31.99
  PENALTY

(A) (1)  Any person found to be violating any provisions of § 31.01 through § 31.76 and § 31.80 through 31.83 shall be served by the city with written notice stating the nature of the violation and providing a reasonable time limit for the satisfactory correction thereof.  The offender shall, within the period of time stated in the notice, permanently cease all violations.

(2)  Any person who shall continue any violation beyond the time limit provided for in division (A) of this section shall be punished as provided in § 10.99.  Each day in which any violation occurs shall be deemed as a separate offense.

(3)  Any person violating any of the provisions of § 31.01 through § 31.76 and § 31.80 through 31.83 shall become liable to the city for any expense, loss or damage occasioned by the city by reason of that violation.

(B) (1)  Each and every sewer service charge levied by the and pursuant to §31.70 through §31.76 is made a lien upon the lot or premises served, and all charges which are on October 31 of each year past due and delinquent shall be certified to the County Auditor by November 29, for collection as provided for in Chapter 34.  Nothing in §31.70 through §31.76 shall be held or construed as in any way stopping or interfering with the right of the city to levy as taxes or assessments against any premises affected any delinquent or past due sewer service charges.

(2)  As an alternative to levying a lien, the city may, at its discretion, file suit in a civil action to collect amounts as are delinquent and due against the occupant, owner or user of the real estate, and shall collect as well all attorney’s fees incurred by the city in filing the civil action.  Attorney’s fees shall be fixed by order of the court.

(3)  In addition to all penalties and costs attributable and chargeable to recording notices of the lien or filing a civil action, the owner or user of the real estate being serviced by the treatment works shall be liable for interest upon all unpaid balances at the rate of 8% per annum.
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GENERAL PROVISIONS
§ 32.01  GENERAL OPERATION
The city does hereby make provision for the establishment of a municipal water system (hereinafter call the water system) to be operated as a public utility.

§ 32.02  USE OF WATER SERVICE

No person other than a city employee shall uncover or make or use any water service installation connected to the city water system except in the manner provided by this chapter.  No person shall make or use any installation contrary to the regulatory provisions of this chapter.

§ 32.03  USE TO CIRCUMVENT CHAPTER PROHIBITED

No person shall permit water from the water system to be used for any purpose to circumvent this chapter.

§ 32.04  DAMAGE TO WATER SYSTEM

No unauthorized person shall remove or damage any structure, appurtenance, or part of the water system or fill or partially fill any excavation or move any gate valve used in the water system.

§ 32.05  CONNECTIONS BEYOND CITY BOUNDARIES

Where water mains of the city are in any street or alley adjacent to or outside the corporate limits of the city, the City Council may issue permits to the owners or occupants of properties adjacent or accessible to the water main to make proper water service pipe connections with the water mains of the city and to be supplied with water in conformity with the applicable provisions of this chapter and subject to any contract for the supply of water between the city and any other city.

§ 32.06  CONNECTION TO SYSTEM REQUIRED; USE OF PRIVATE WELLS

(A) Except where municipal water is not available, it shall be unlawful to construct, reconstruct, or repair any private water system which is designed or intended to provide water for human consumption.  Private wells, to provide water for other than human consumption, may be constructed, maintained and continued in use after connection is made to the water system; provided there is no means of cross-connection between the private well and municipal water supply at any time.  

(B) All new homes or buildings shall connect to the municipal water system if water is available to the property.  At the time as municipal water becomes available to existing homes or buildings, a direct connection shall be made to the public system within a period of time as determined by the City Council.  If the connection is not made pursuant to this chapter, a charge shall be made in an amount established by 32.51

(C) Where new homes or buildings do not have water available to the property, the city shall determine whether and under what conditions the municipal water system will be extended to serve the property.

(D) If the well is not to be used after the time a municipal water connection is made:

(1) The well pump and tank shall be disconnected from all internal piping;

(2) The casing shall be filled with sandy soil from the bottom to a point eight feet from the top;

(3) The remaining eight feet shall be filled with concrete to the floor level and well casing cut off as close to the floor level as possible.

(4) Within 30 days after the municipal water connection is made, the owner or occupant must advise the City Utilities Superintendent that the well has been sealed.

(5) Notwithstanding the foregoing, all well abandonment shall be done in accordance with M.S. § 1031.301 to § 1031.345 and Minn. Rules Ch. 4725, Wells and Borings, as it may be amended from time to time.

§ 32.07  USE OF WATER FROM FIRE HYDRANTS; TEMPORARY CONNECTIONS

(A) Use of fire hydrants.  Except for extinguishment of fires, no person, unless authorized by the Utilities Superintendent, shall operate fire hydrants or interfere in any way with the water system without first obtaining a permit to do so from the city as follows:
(1) A permit to use a fire hydrant shall be issued for each individual job or contract as the city shall determine.  The permit shall state the location of the hydrant and shall be for the use of that hydrant and none other.

(2) The user shall relinquish the use of the hydrant to authorized city employees in emergency situations.

(3) The user shall pay a rental charge as established pursuant to § 32.51 for each day including Sundays and legal holidays, and a fee as established by the Ordinance Establishing Fees and Charges adopted pursuant to § 20.11of this code, as that ordinance may be amended from time to time for each 1,000 gallons of water used.
(B) Temporary connection to fire hydrants.  An owner of a private water system may make a temporary above ground connection to a fire hydrant, subject to the time periods, conditions, and payment specified in § 32.51.  In addition, the method of connection to the private system shall conform to all existing requirements of this chapter and city ordinance and the type of meter used shall meet the approval of the Utilities Superintendent.
§ 32.08  WATER DEFICIENCY, SHUT OFF AND USE RESTRICTIONS

The city shall not be liable for any deficiency or failure in the supply of water to consumers, whether occasioned by shutting the water off for the purpose of making repairs or connections or from any other cause whatsoever.  In case of fire, or alarm of fire, or in making repairs of construction of new work, water may be shut off without notice at any time and kept off as long as necessary.  In addition, the City Council shall have the right to impose reasonable restrictions on the use of the city water system in emergency situations.  For non-payment of charges, water service may be discontinued according to the procedures established in 32.72.
WATER REGULATIONS
§ 32.25  SUPPLY FROM ONE SERVICE

No more than one housing unit or building shall be supplied form one service connection except by permission of City Council.  Each unit served shall have a separate water meter.

§ 32.26  TAPPING OF MAINS RESTRICTED

No person, except persons authorized by the City Council, shall tap any distributing main or pipe of the water supply system.

§ 32.27  REPAIRS

(A) Determination of need for repair.  Based on the information supplied by the property owner or available to the city, the city will make a determination whether a problem exists in that portion of the service which is the city’s responsibility.  If the problem appears to exist in the areas for which the city has no responsibility, the private owners will be responsible for correction of the problem.

(B) Thawing of water services.  The city will attempt to thaw water services on request of the resident.  If the problem is found within that portion of the service for which the private owner is responsible, the private owner thereafter will be responsible for thawing the service and correction of the problem.

(C) Excavation or repair of water service.
(1) The city will arrange for the investigative digging up and repair of any water service where the problem apparently exists within that area for which the city has responsibility.

(2) Unless it is clearly evident that the problem is the responsibility of the city, the excavation and repair will not be made until the property owner requests the city in writing to excavate or repair the service and agrees to pay the cost.

(3) The owner further agrees to waive public hearing and be special assessed the cost of the excavation and repair if the problem is found to be other than the city’s responsibility.  The city will make the determination for responsibility of the cost of investigation or repair.

(4) The matter of whether the dig up is done by city forces or contracted would depend on the urgency or need of repair and the availability of the city forces to do the work.  Recovery by the city for faulty construction will depend upon the circumstances and decision of the City Attorney on the likelihood of recovery.

(D) Failure to repair.  In case of failure upon the part of any consumer or owner to repair any leak occurring in his or her service pipe within 24 hours after verbal or written notice thereof, the water may be turned off by the city and shall not be turned on until the leak has been repaired and a fee pursuant to §32.51 has been paid to the city.

§ 32.28  ABANDONED OR UNUSED SERVICES

(A) If the premises served by water have been abandoned, or if the service has not been used for one year, then the service shall be shut off at the curb stop box by the city and the water meter will be removed.

(B) When new buildings are erected on the site old ones, and it is desired to increase or change the old water service, no connections with mains shall be made until all the older service has been removed and the taps plugged or yoked connections installed by the city at the owner’s expense.
§ 32.29  DISCONNECTION PERMIT

A permit must be obtained to disconnect from the existing water service leads at the curb stop box.  The fee shall be set pursuant to §32.51.
§ 32.30  SERVICE PIPES

Every service pipe shall be laid so as to allow at least one foot of extra length in order to prevent rupture by settlement.  The service pipe must be placed no less than seven feet below the ground and a manner as to prevent rupture by freezing.  Service pipes must extend from the curb stop box to the inside of the building, or if not taken into the buildings, then to the hydrant or fixtures which it is intended to supply.  Type K copper tubing shall be used.  All services over two inches shall be ductile or cast iron.  All underground joints are to be mechanical, except joints under floors shall be silver soldered, unless otherwise approved by the Utilities Superintendent.  Joints of copper tubing shall be kept, to a minimum, with not more than one joint used for service for each 70 feet in length.  Splicing may be approved with three-piece unions only.  All joints and connections shall be left uncovered until inspected by the Utilities Superintendent and tested at normal water line pressure.  Unions must be three-part type.  All services over two inches shall be cast iron.  Connections with the mains for domestic supply shall be at least three-quarter inch up to the curb stop box.

§ 32.31  EXCAVATION AND CONSTRUCTION REQUIREMENTS

(A) No excavation shall be made until a permit for the construction has been issued by the city.

(B) No water service pipe or water connection shall be installed in the same trench or closer than ten feet horizontally to a sewer trench or drain laid, or to be laid, either in the street or in private property, except that the water pipe on private property may be in a common trench with a sewer drain which is of a material that is in conformance with the current Minnesota Plumbing Code, Minn. Rules Ch. 4715 as it may be amended from time to time.

(C) Where it is desired to lay the water service pipe and the building sewer pipe in the same trench or in separate trenches less than ten feet apart, the water service pipe shall be above the sewer pipe unless approved by the Utilities Superintendent.  It shall be placed at least one foot above the sewer and on a solid shelf excavated at one side of the trench.  The sewer pipe shall be of a material that is in conformance with Minnesota Plumbing Code with tested watertight joints.  The water service pipe shall be watertight and corrosion resistant.  Copper pipe and ductile or cast iron water pipe with specially protected joints is acceptable for this construction.  Cast iron pipe shall conform to the American Water Works Association specifications for this pipe.  Bell joint clamps with rubber gaskets are provisionally acceptable as extra protection for the joints on cast iron water pipe.  
(D) In case the installation is on a surfaced street, the following shall apply:  All backfill materials shall be mechanically compacted in 12-inch layers to the density of the adjacent material in the roadway area and to the existing street grades in accordance with Minnesota Department of Transportation Standards.  Complete surface restoration shall be made.

§ 32.32  CONNECTION TO OTHER WATER SUPPLIES RESTRICTED

No water pipe of the water system shall be connected with any pump, well, tank, or piping that is connected with any other source of water supply except to service municipal systems.
§ 32.33  WATER CONNECTIONS; APPLICATIONS AND CHARGES

(A) Connection applications.

(1) All applications for service installations and for water service shall be made to the City Clerk.  All applications for service installations and water service shall be made by the owner of the property to be served and shall state the size and locations of the service connection required.  The applicant shall, at the time of making application, pay to the city the amount of fees as established by the Ordinance Establishing Fees and Charges adopted pursuant to § 20.11 of this code, as that ordinance may be amended from time to time or deposit required for the installation of the service connection as hereinafter provided.  Applications for services larger than one inch shall be accompanied by two sets of plans or sketches indicating preferred location of service pipe and size of service based on building demand.

(2) The size of the water service connections and meter shall be subject to approval of the City Engineer.

(3) Water billing shall start at the time of installation of the water meter, or in the event the meter is not installed, seven days after completion of outside piping, and shall be calculated upon the minimum monthly rate.

(B) Connection charges.

(1) A permit must be obtained to connect to the existing water service leads at the curb stop box.  The fee for the permit shall be set pursuant to § 32.31.  The city shall install or have installed all service connections form the water main to the curb stop box including the stop box.  Payment for service connections must be made before the work is started.
(2) Additional charges shall be paid at the time of making application for tapping and making connections with the water main to where a curb stop box and service lead is not previously installed.  The charge shall include the tapping of the water main, the installation of a service line, the installation of a curb stop box, the cost of restoring disturbed areas and all other costs related to the installation.

(3) There shall be a connection charge pursuant to § 32.51 levied by the city to contribute to the payment of the costs of the Public Water System Facilities.  The City Council shall set by resolution the charges to be made for nonresidential installations.

(4) When water services have been stopped because of a violation of this chapter, the city shall collect the fee established pursuant to § 32.51 before service is recommenced.
(5) If a person desires to connect to the system and service a parcel that has not been assessed for the cost of water main and lateral construction, then before a permit is granted, the city shall collect an amount from the applicant that is established pursuant to § 32.51

§ 32.34  LOCATION OF CURB STOP BOX

Curb stop boxes will be installed on the right-of-way line or easement limits at a location as determined by the City Engineer to be best suitable to the property and shall be left in a vertical position when backfilling is completed.  No person shall erect any fence or plant any tree or other landscaping that would obstruct or cause damage to the same.

§ 32.35  WATER METERS

(A) Generally.  Except for extinguishment of fires, no person, unless otherwise authorized by the City Council or Utilities Superintendent, shall use water from the water system or permit water to be drawn therefrom unless the same be metered by passing through a meter supplied or approved by the city.  No person not authorized by the City Council or Utilities Superintendent shall connect, disconnect, take apart, or in any manner change or cause to be changed or interfere with any meter or the action thereof, or break any meter or valve seal.

(1) A charge established pursuant to § 32.51 shall be paid by customers to the city for water meters including installations and payment for same shall be made at the time of water service application.  

(2) All properties connected to the city water system must have a properly functioning and calibrated water meter for the appropriate size and type to obtain an accurate recording of the water used at the full range of anticipated flow rates.  All residential water meters are required to have a properly functioning and calibrated remote reader located on the outside of the building in an easily accessible and visible location.

(3) The property owner shall be responsible for the purchase and installation of all required water meters and remote readers.  All water meters and remote readers are to be purchased through the city, and the city reserves the right to select the brand and type of meter to be used for each water service connection.  All repairs of water meters not resulting from normal usage shall be the responsibility of the property owner.  A city-approved water meter and remote reader is required before a permanent certificate of occupancy will be issued for any building with the city water service.  The city normally reads water meters and bills for water usage on a monthly basis.  If the city is unable to obtain an accurate water meter reading because of a non-functioning or inaccessible water meter or remote reader, the city will estimate the monthly water bill based on the past water usage for the property.

(4) The city will provide notification to the property owner of the inability to obtain an accurate water meter reading and the city’s need to obtain access to the property to allow for correction of the problem by the city.  The property owner shall cooperate with the city to allow for correction of the situation in a prompt manner.  If the property owner is non-responsive or uncooperative in coordinating with the city to allow for repair of the water meter and remote reader, the city reserves the right to add a nonrefundable service charge for a nonfunctioning or inaccessible water meter to the next monthly water bill.  The amount of this service charge shall be determined by ordinance and shall be listed in the city Fee Schedule.  This service charge will be added to future monthly water bills and the water bill will be estimated until the property ahs a properly functioning and accessible water meter and remote reader.  The city also reserves the right to shut off water service to any property that has had a nonfunctioning or inaccessible water meter or remote reader for more than three months after the property owner is notified of the situation.

(5) Where a consumer has a need for a larger line in addition to his or her domestic line, he or she will be permitted to run one line into the premises and “Y” off into two lines at the building.  When this is done, the meter will be attached to the small or domestic line and a check valve as well as one-inch detection meter shall be put on the large line.

(6) A consumer may, by written request, have his or her meter tested by depositing the amount established pursuant to § 32.51.  In case a test should show an error of over 5% of the water consumer, a correctly registering meter will be installed, and the bill will be adjusted accordingly and the testing deposit refunded.  This adjustment shall not extend back more than three billing periods from the date of the written request.
(7) Water meters are property of the customers and remote readers shall be the property of the city.

(8) Authorized city employees shall have free access at reasonable hours of the day to all parts of every building and premises connected with the water system for reading of meters and inspections.

(9) It shall be the responsibility of the consumer to notify the city to request a final reading at the time of the customer’s billing change.

(B) Water meter setting.  All water meters hereafter installed shall be in accordance with the Minnesota Plumbing Code and any standards established by resolution of the City Council.

RATES AND CHARGES
§ 32.50  WATER UNIT
A water unit (hereinafter called unit) shall be one residential equivalent connection based on usage of 100,000 gallons per year or portion thereof.

§ 32.51  RATES, FEES AND CHARGES GENERALLY
The City Council shall establish a schedule of all water rates, fees and charges for permits or services in the Ordinance Establishing Fees and Charges adopted pursuant to § 20.11 of this code, as that ordinance may be amended from time to time.

§ 32.52  WATER SERVICE BILLING; CHANGE OF ADDRESS
All bills and notices shall be mailed or delivered to the address where service is provided.  If nonresident owners or agents desire personal notice sent to a different address, they shall so note on the water service application. 

§ 32.53  WATER RATES
(A) The rate due and payable by each user within the city for water taken from the water system shall be established pursuant to § 32.51.

(B) In case the meter is found to have stopped, or to be operating in a faulty manner, the amount of water used will be estimated in accordance with the amount used previously in comparable periods of the year.

(C) The minimum rates established pursuant to § 32.51 shall begin to accrue after connection of the service pipe with the curb stop box.

(D) A meter shall be installed on the water valve in the house and a remote register outside regardless of whether inside piping is connected.

(E) In the event a water customer elects to discontinue the use of the municipal water, the regular or minimum charge shall continue until the date as service is disconnected at the curb stop box.
§ 32.54  PAYMENT OF CHARGES; LATE PAYMENT; COLLECTION

(A) Any prepayment or overpayment of charges may be retained by the city and applied on subsequent monthly charges.

(B) If a monthly service charge is not paid when due, the penalty shall be $2.50 or as determined by the City Council annually.  
(C) In the event a user fails to pay his or her water user fee within a reasonable time following discontinuance of service (a time period not to exceed 90 days), the fee shall be certified by the City Council and forwarded to the County Auditor for collection as provided for in § 34.03.

AMINISTRATION AND ENFORCEMENT
§ 32.70  SUPERVISION BY UTILITIES SUPERINTENDENT

All piping connections from the curb stop box to house supply piping shall be made under the supervision of a licensed plumber subject to inspection by the Utilities Superintendent.  The piping connection made to the curb stop box on the house side shall be inspected by the Utilities Superintendent.  The water meter installation shall be inspected, tested and the meter sealed by the Utilities Superintendent.

§ 32.71  POWERS AND AUTHORITY OF INSPECTIONS

The Utilities Superintendent and other duly authorized employees of the city, upon proper identification, are authorized, with the permission of the licensee, owner, resident or other person in control of property within the city, to enter upon all properties for the purpose of inspections, observation and testing in accordance with the provisions of this chapter.  If the licensee, owner, resident or other person in control of property within the city does not permit the entrance to the property, the city shall obtain an administrative search warrant as provided for in § 10.20 before entering the property, except in emergency situations.

§ 32.72  DISCONTINUANCE OF SERVICE

Water service may be shut off at any connection as provided for in § 34.03.
§ 32.73  AUTHORIZED EMPLOYEES TO TURN WATER ON AND OFF

No person, except an authorized city employee, shall turn on or off any water supply at the curb top box.

§ 32.74  LIABILITY FOR EXPENSE, LOSS OR DAMAGE

Any person violating any of the provisions of this chapter shall become liable to the city for any expense, loss or damage occasioned by the city by reason of the violation.
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§ 34.01  GENERALLY

The monthly charge for water services within the corporate limits of the city shall be as established by the Ordinance Establishing Fees and Charges adopted pursuant to § 20.11 of this code, as that ordinance may be amended from time to time.

§ 34.02  COLLECTION OF CHARGES

The charges fixed herein for water services shall be entered in their respective amounts on the utility bill.  The city may discontinue all utility services, including water, for failure to pay any assessed charges and until the charges have been paid in full under conditions and procedures detailed in § 34.03.
§ 34.03  DISCONNECTION FOR LATE PAYMENT

(A) It is the policy of the city to discontinue utility service to customers by reason of nonpayment of bills only after notice and a meaningful opportunity to be heard on disputed bills.  The city’s policy on utilities billing contains the following provisions:

(1) That all bills are due and payable on or before the date set forth on the bill;

(2) That any customer disputing the correctness of his or her bill shall have a right to a hearing at which time her or she may present orally or in writing his or her complaint to the City Council.  The City Council shall be authorized to order that the customer’s service not be discontinued and shall have the authority to make a final determination of the customer’s complaint;

(3) That if any bill is not paid within 30 days, a letter shall be sent from the city clerk’s office notifying the customer of the amount presently past due and that the delinquent charges must be paid in order to prevent service from being discontinued for nonpayment;
(4) That if any bill is not paid within 60 days, a letter shall be sent from the City Council notifying the customer of the amount presently past due and that the delinquent charges must be paid-in-full or arrangements made with the city prior to being 90 days past due;
(5) That if any bill is not paid within 90 days, the City Council shall instruct the Utilities Superintendent to shut off service to customer and instruct the city clerk to assess a turn-off charge as established by the Ordinance Establishing Fees and Charges adopted pursuant to § 20.11 of this code, as that ordinance may be amended from time to time; and
(6) That when it becomes necessary for the city to discontinue utility service to a customer for nonpayment of bills, service will be reinstated only after all bills for service then due have been paid, along with a turn-on charge as established by the Ordinance Establishing Fees and Charges adopted pursuant to § 20.11 of this code, as that ordinance may be amended from time to time.

§ 34.04  COLD WEATHER RULE

Pursuant to M.S. § 216B.097, as it may be amended from time to time, no service of a residential customer shall be disconnected that affects the primary heat source for the residential unit when the disconnection would occur during the period between October 15 and April 15, the customer has declared inability to pay on forms provided by the city, the household income of the customer is less than 185% of the federal poverty level as documented by the customer to the city, and the customer’s account is current for the billing period immediately prior to October 15 or the customer has entered into a payment schedule and is reasonably current with payments under the schedule.  The City Clerk shall, between August 15 and October 15, of each year, notify all residential customers of these provisions.
§ 34.05  DELINQUENT CHARGES

As provided for by M.S. § 444.075, Subd. 3, as it may be amended from time to time, delinquent sanitary sewer as well as water charges as of October 31 of each year shall be certified by the City Clerk, who shall prepare a list of delinquent charges each year.  The list of delinquent charges shall be delivered to the City Council for adoption.  All persons who have delinquent charges included in the list shall be notified and given a chance to appear before the Council before the list is adopted.  In the event the delinquency involves rental property, notice shall be given to the record owner of the property in addition to the tenant or other parties in possession and he or she given a chance to appear before the Council.  Upon adoption, the Clerk shall certify the unpaid charges to the County Auditor before November 29 of each year for collection as other taxes are collected.  This action may be optional or subsequent to taking other legal action to collect delinquent charges, and shall not preclude the City or its agents from recovery of the delinquent charges and interest under any other available remedy, and shall not preclude the disconnection for late payment provided for in this chapter.
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§ 40.01  STATE HIGHWAY TRAFFIC REGULATIONS ADOPTED BY REFERENCE

(A) The Highway Traffic Regulations Act is hereby adopted by reference.  The regulatory provisions of M.S. Chapter 169, as it may be amended from time to time, are hereby adopted as a traffic ordinance regulating the use of highways, streets and alleys within the city and are hereby incorporated in and made part of this section as completely as if set out in full herein.

(B) The penalty for violation of the provisions of state statutes adopted by reference in this section shall be identical with the penalty provided for in the statutes for the same offense.

§ 40.02  STOP INTERSECTIONS

The city may designate intersections as a stop intersection and require all vehicles to stop at one or more entrances to those intersections.  The city shall post signs at those designated intersections, giving notice of the designation as a stop intersection.  It shall be unlawful for any person to fail to obey the markings or signs posted under this section.

§ 40.03  THROUGH STREETS AND ONE-WAY STREETS

The City Council by resolution may designate any street or portion of a street as a through street or one-way street where necessary to preserve the free flow of traffic or to prevent accidents.  The city shall cause appropriate signs to be posted at the entrance to designated streets.  It shall be unlawful for any person to fail to obey the markings or signs posted under this section.
§ 40.04  TURNING RESTRICTIONS

(A) (1)  The City Council by resolution may, whenever necessary to preserve a free flow of traffic or to prevent accidents, designate any intersection as one where turning of vehicles to the left or to the right, or both, is to be restricted at all times or during specified hours.  

(2)  The city shall mark by appropriate signs any intersection so designated.

(3)  No person shall turn a vehicle at any intersection contrary to the direction on those signs.

(B) It shall be unlawful for any person operating a motor vehicle on any street to cross the center of the street for the purpose of parking on the side of the street opposite the original direction of travel.

(C) It shall be unlawful for any person operating a motor vehicle on any street to back up or drive from a parked position and commence travel in the opposite direction from which the motor vehicle faced when parked.

§ 40.05  EXCESSIVE NOISE

(A) As used in this section, LIGHT-MOTOR VEHICLES means any automobile, van, motorcycle, motor-driven cycle, motor scooter, go-cart, minibike, trail bike, all-terrain vehicle, snowmobile, or truck with a gross vehicular weight of less than 10,000 pounds.

(B) It shall be unlawful for any person to operate, or use a light-motor vehicle in a manner as to cause excessive noise levels, or as a result of the operation of audio devices from the light-motor vehicle.

(C) No person shall operate, or use a light-motor vehicle in violation of the noise standards contained in Minn. Rules part 7030.1050 and 7030.1060, as it may be amended from time to time.

(D) No person shall operate, or use a light-motor vehicle that discharges its exhaust other than through a muffler or other device that effectively prevents loud or explosive noises.  No person shall operate or use a light-motor vehicle whose exhaust system has been modified in any way, that amplifies or otherwise increases noise above that emitted by the light-motor vehicle as originally equipped.

(E) The following are exempted from the provisions of this section:

(1)  Sound emitted from sirens of authorized emergency vehicles;

(2)  Burglar alarm systems which transmit an audible signal to a receiver which can be carried by the owner or operator of the vehicle; and

§ 40.06  EXHIBITION DRIVING PROHIBITED

No person shall turn, accelerate, decelerate or otherwise operate a motor vehicle within the city in a manner which causes engine noise or backfire, squealing tires, skidding, sliding, swaying, throwing of sand or gravel, or in a manner simulating a race.  Unreasonable squealing or screeching sounds emitted by tires or the unreasonable throwing of sand or gravel by the tires is prima facie evidence of a violation of this section.

§ 40.07  MOTOR VEHICLE NOISE

(A) Definitions.  For the purpose of this section, the following phrases are defined as follows:
ABNORMAL OR EXCESSIVE NOISE  
(a) Distinct and loudly audible noise that unreasonably annoys, disturbs, injures, or endangers the comfort and repose of any person or precludes their enjoyment of property or affects their property’s value.

(b) Noise in excess of that permitted by M.S. § 169.69, as it may be amended from time to time, which requires every motor vehicle to be equipped with a muffler in good working order; or

(c) Noise in excess of that permitted by M.S. § 169.693 and Minn. Rules parts 7030.1000 through 7030.1050, as this statute and these rules may be amended from time to time, which establish motor vehicle noise standards.
(B) It shall be unlawful for nay person to discharge the exhaust or permit the discharge of the exhaust from any motor vehicle except through a muffler that effectively prevents abnormal or excessive noise and complies with all applicable state laws and regulations.
(C) Minnesota Statutes § 169.69 and § 169.693 (motor vehicle noise limits) and Minn. Rules parts 7030.1000 through 7030.1050, as these statutes and rules may be amended from time to time, are hereby adopted by reference.
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Abandoned Vehicles, see Chapter 50
§ 41.01  NO PARKING WHERE POSTED

No person shall park a vehicle upon the public streets of the city at any place where official sings or where appropriate devices, marks, or painting, either upon the surface of the street or the curb immediately adjacent thereto, prohibits these acts.

§ 41.02  LIMITED PARKING

No person shall park a vehicle upon the public streets of the city where official signs are erected limiting the parking time thereon, for a period of time in excess of the time as designated by the official signs.

§ 41.03  OTHER PARKING RESTRICTIONS

(A) The City Council may by resolution order the placing of signs, devices or marks, or the painting of streets or curbs prohibiting or restricting the parking of vehicles on any street where parking is dangerous to those using the highway, or where parking of vehicles would unduly interfere with the free movement of traffic.  
(B) “No parking” signs may be placed by the city employees on any street of the city to permit construction, repair, snow removal, street cleaning or similar temporary activities.  While the signs are in place, it shall be unlawful to park any vehicle on the streets or portion thereof so posted.
(C) It shall be unlawful for a person to park in an area designated by Council resolution and posted as a fire lane.
(D) Every vehicle parked upon any street with a curb shall be parked parallel to the curb, unless angle parking is designated by appropriate signs or markings.  
§ 41.04  DECLARATION OF SNOW EMERGENCY; PARKING PROHIBITED

(A) The Mayor or other designated official may declare a snow emergency in the city.  The emergency shall continue in effect until the snow has been removed from the city’s streets or until the snow emergency has been rescinded by action of the Mayor or other designated official.
(B) During a declared snow emergency, no motor-vehicle shall be left parked on any street in the city.
(C) During a declared snow emergency, any authorized city employee who finds a motor vehicle in violation of this section shall attempt to contact the owner of the motor vehicle and require the owner to immediately move the motor vehicle so as not to be in violation of this section.  If the owner does not immediately remove the motor vehicle or the owner cannot be located, the city employee is authorized to have the motor vehicle removed at the owner’s expense.
§ 41.05  REPAIRING OF VEHICLES

Minor repairs and tune-ups shall be permitted on city streets; provided, that they can be accomplished within the same day and completed by 10:00 p.m.  Damage to city streets because of repairs or lack of repairs shall be charged to the person responsible for the damage to the city streets.

§ 41.06  PRIMA FACIE VIOLATION

The presence of any motor vehicle on any street when standing or parked in violation of this chapter is prima facie evidence that the registered owner of the vehicle committed or authorized the commission of the violation.
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§ 42.01  PURPOSE AND INTENT
(A) The purpose of this chapter is to provide reasonable regulations for the use of snowmobiles and recreational vehicles on public and private property in the city.
(B) It is the intent of this chapter to supplement M.S. § 84.81 to § 84.91, and M.S. CH. 169, as these statutes may be amended from time to time and Minn. Rules parts 6100.5000 through 6100.6000, as these rules may be amended from time to time, with respect to the operations of snowmobiles.  These statutes and rules are incorporated herein by reference.
(C) This chapter is not intended to allow what the Minnesota Statutes prohibit, nor to prohibit what the Minnesota Statutes expressly allow.
(D) It is intended to ensure the public safety and prevent a public nuisance.
§ 42.02  DEFINITIONS
.For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.
RECREATIONAL VEHICLE  Any self-propelled vehicle and any vehicle propelled or drawn by a self-propelled vehicle used for recreational purposes including, but not limited to trail bike, off-highway motorcycle, as defined by M.S. § 84.787, Subd. 7, as it may be amended from time to time, or other all-terrain vehicle as defined by M.S. § 84.92, Subd. 8, as it may be amended from time to time, motorized go-carts, golf carts, hovercraft or motor vehicle licensed for highway operation which is being used for off-road recreational purposes.

SNOWMOBILE  A self-propelled vehicle designed for travel on snow or ice, steered by skis or runners.
§ 42.03  APPLICATION OF TRAFFIC ORDINANCES
The provisions of Ch. 40 of this code shall apply to the operation of snowmobiles upon streets and highways.
§ 42.04  OPERATION REQUIREMENTS AND RESTRICTIONS
It is unlawful for any person to operate a snowmobile or recreational vehicle:
(A) On the roadway of any street, except the most right-hand lane then available for traffic.
(B) On Main Street, except for the reasonable and expedient crossing of such.
(C) On any public street, highway or right-of-way unless licensed pursuant to Minnesota law.
(D) On boulevards or on a public sidewalk or walkway provided or used for pedestrian travel.
(E) On publicly-owned land, including school, park property, playgrounds, and recreation areas.
(F) On private property of another without specific permission of the owner.
(G) On streets as permitted by this chapter at a speed greater 10 miles per hour.
(H) Within 100 feet of any area where the operation would endanger other persons or operation.
(I) Within 150 yards of any public recreational area or gathering of people.  
(J) In a manner so as to create a loud and unnecessary noise which disturbs the peace and quite of other persons.
(K) At any place in a careless, reckless, or negligent manner, so as to endanger any person or property.
(L) To intentionally drive, chase, run over or kill any animal.
(M) At a place while under the influence of intoxicating liquor or narcotics or habit-forming drugs.
§ 42.05  STOPPING AND YIELDING
No snowmobile or recreational vehicle shall enter any uncontrolled intersection without making a complete stop.  The operator shall then yield the right-of-way to any vehicles or pedestrians at the intersection.
§ 42.06  PERSONS UNDER 18
(A) No person under the age of 14 years of age shall operate on streets or make a direct crossing of a city street as the operator of a snowmobile or recreational vehicle.  A person 14 years of age or older, but less than 18 years of age, may operate a snowmobile on streets as permitted under this chapter and make a direct crossing of those streets only if he or she has in his or her immediate possession a valid safety certificate issued pursuant to Minnesota Statutes, as they may be amended from time to time.
(B) It is unlawful for the owner of a snowmobile or recreational vehicle to operate contrary to this section.
§ 42.07  EQUIPMENT REQUIREMENTS
It is unlawful for any person to operate a snowmobile or recreational vehicle any place within the city unless it is equipped with the following:
(A) Standard mufflers which are properly attached and which reduce the noise of operation of the motor to the minimum necessary for operation.  No person shall use a muffler cutout, by-pass straight pipe or similar device on a snowmobile or recreational vehicle.  The exhaust system shall not emit or produce a sharp popping or crackling sound.
(B) Brakes adequate to stop the snowmobile or recreational vehicle under any condition of operation.
(C) At least one clear lamp attached to the front, with sufficient intensity to reveal persons and vehicles at a distance of at least 100 feet ahead during the hours of darkness.  It shall also be equipped with at least one red tail lamp.
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GENERAL PROVISIONS
§ 50.01 DISPOSITION OF ABANDONED PROPERTY
(A) Procedure. Except for abandoned and junked vehicles, all property lawfully coming into possession of the city shall be disposed of as provided in this section which is adopted pursuant to M.S. § 471.195, as it may be amended from time to time. 

 (C) Claim by owner. The owner may claim the property by exhibiting satisfactory proof of ownership and paying the city any storage or maintenance costs incurred by it. 

(D) Sale. If the property remains unclaimed in the possession of the city for 60 days, the property shall be sold to the highest bidder at a public auction conducted by the City Clerk or his or her designee after two weeks' published notice setting forth the time and place of the sale and the property to be sold. 

(E) Disposition of proceeds. The proceeds of the sale shall be placed in the general fund of the city. If the former owner makes application and furnishes satisfactory proof of ownership within six months of the sale, the former owner shall be paid the proceeds of the sale of the property less the costs of storage and the cost of published notice and other costs of the sale. 

ABANDONED VEHICLES

50.02 FINDINGS AND PURPOSE. 

M.S. Ch. 168B, and Minn. Rules Ch. 7035, as they may be amended from time to time, are hereby adopted by reference. Sections 50.02 through 50.11 of this code are adopted under the authority of M.S. § 168B.09, Subd. 2, as it may be amended from time to time. 

§ 50.03 DEFINITIONS. 

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning. 

ABANDONED VEHICLE. 

(1) A motor vehicle, as defined in M.S. § 169.01 as it may be amended from time to time, that: 



(a) Has remained illegally: 

1. For a period of more than 48 hours on any property owned by a unit of government; or 

2. On private property, without the consent of the person in control of the property; and 

(b) Is in an inoperable condition unless it is kept in an enclosed garage or storage building. 

(2) A classic car or pioneer car, is not considered an abandoned vehicle. 

JUNK VEHICLE. A vehicle that: 

(2) Is extensively damaged; 


(3) Is inoperable; 


(4) Does not have a valid, current registration plate; and 


(5) Has an approximate fair market value equal only to the approximate value of the scrap in it. 

§ 50.04 VIOLATION TO ABANDON MOTOR VEHICLE. 

Any person who abandons a motor vehicle on any public or private property, without the consent of the owner of the property, is guilty of a misdemeanor. Penalty, see § 10.99 
§ 50.05 AUTHORITY TO IMPOUND VEHICLES. 

(A) Abandoned or junk vehicles. Any peace officer employed or whose services are contracted for by the city, may take into custody and impound any abandoned or junk vehicle if the vehicle is on public property. If the abandoned or junk vehicle is located on private property, the vehicle shall not be removed or impounded until the provisions of 50.05(C) are complied with.
(B) Unauthorized vehicles. Any peace officer employed or whose services are contracted for by the city, may take into custody and impound any unauthorized vehicle under M.S. § 169.041 as it may be amended from time to time. A vehicle may also be impounded after it has been left unattended in one of the following public or private locations: 



(1) In a public location not governed by M.S. § 169.041 as it may be amended from time to time: 

(a) Located so as to constitute an accident or traffic hazard to the traveling public, as determined by a peace officer; or 
(2) On private property, without the express permission of the owner of the property:



(a) That is single-family or duplex residential property; 




(b) That is private, nonresidential property, properly posted; 




(c) That is private, nonresidential property; or 




(d) That is any residential property, properly posted. 

(3) If under division (B)(2) of this section, permission is not granted, then the city shall not remove and impound any vehicle until the procedure established in division (B)(2) of this section have been followed. 

(C) If the vehicle is on private property, any peace officer employed or whose services are contracted for by the city, may take into custody and impound any abandoned or junk vehicle on private property only with the permission of the owner of the property. If permission is denied, the city may declare the existence of the abandoned or junk vehicle to be a nuisance and proceed to abate the nuisance as provided for in §§ 50.02 through 50.08. Once the abatement procedure has been completed, the city may apply for an order from a court of competent jurisdiction authorizing the removal and impoundment of the vehicle and, after the order has been granted, the city may then remove and impound the vehicle. 
§ 50.06 SALE; WAITING PERIODS. 

(A) Sale after 15 days. An impounded vehicle is eligible for disposal or sale under § 50.10, 15 days after notice to the owner, if the vehicle is determined to be: 

(1) A junk vehicle; or 



(2) An abandoned vehicle. 

(B) Sale after 45 days. An impounded vehicle is eligible for disposal or sale under § 50.10, 45 days after notice to the owner, if the vehicle is determined to be an unauthorized vehicle. 
§ 50.07 NOTICE OF TAKING AND SALE. 

(A) Contents; notice given within five days. When an impounded vehicle is taken into custody, the impound lot operator taking it into custody shall give notice of the taking within five days. The notice shall: 

(1) Set forth the date and place of the taking; the year, make, model and serial number of the impounded motor vehicle; and the place where the vehicle is being held; 



(2) Inform the owner and any lien holders of their right to reclaim the vehicle under § 50.08; and 

(3) State that failure of the owner or lien holders to exercise their right to reclaim the vehicle and contents within the appropriate time allowed under § 50.06 shall be deemed a waiver by them of all right, title, and interest in the vehicle and contents and a consent to the transfer of title to and disposal or sale of the vehicle and contents pursuant to § 50.06. 
(B) Notice by mail or publication. The notice shall be sent by mail to the registered owner, if any, of an impounded vehicle and to all readily identifiable lien holders of record.  If it is impossible to determine with reasonable certainty the identity and address of the registered owner and all lien holders, the notice shall be published once in a newspaper of general circulation in the area where the motor vehicle was towed from or abandoned. 

(C) Unauthorized vehicles; notice. If an unauthorized vehicle remains unclaimed after 30 days from the date the notice was sent under division (B) of this section, a second notice shall be sent by certified mail, return receipt requested, to the registered owner, if any, of the unauthorized vehicle and to all readily identifiable lien holders of record. 

§ 50.08 RIGHT TO RECLAIM. 

(A) Payment of charges. The owner or any lienholder of an impounded vehicle shall have a right to reclaim the vehicle from the impound lot operator taking it into custody upon payment of all towing and storage charges resulting from taking the vehicle into custody within 15 or 45 days, as applicable under § 50.06, after the date of the notice required by § 50.07. 

(B) Lien holders. Nothing in this chapter shall be construed to impair any lien of a garage keeper under the laws of this state. 
§ 50.09 OPERATOR'S DEFICIENCY CLAIM; CONSENT TO SALE. 

(A) Deficiency claim. The nonpublic impound lot operator has a deficiency claim against the registered owner of the vehicle for the reasonable costs of services provided in the towing, storage and inspection of the vehicle minus the proceeds of the sale or auction. The claim for storage costs may not exceed the costs of: 



(1) 25 days storage for a vehicle described in § 50.06(A); and 



(2) 55 days storage for a vehicle described in 50.06(B). 

(B) Implied consent to sale. A registered owner who fails to claim the impounded vehicle within the applicable time period allowed under § 50.06 is deemed to waive any right to reclaim the vehicle and consents to the disposal or sale of the vehicle and its contents and transfer of title. 
§ 50.10 DISPOSITION BY IMPOUND LOT. 

(A) Auction or sale. 
(1) If an abandoned or unauthorized vehicle and contents taken into custody by any impound lot is not reclaimed under § 50.08, it may be disposed of or sold at auction or sale when eligible pursuant to §§ 50.07 and 50.08. 

(2) The purchaser shall be given a receipt in a form prescribed by the Registrar of Motor Vehicles which shall be sufficient title to dispose of the vehicle. 

(B) Unsold vehicles. Abandoned or junk vehicles not sold by public impound lots pursuant to division (A) of this section shall be disposed of in accordance with § 50.11. 

(C) Sale proceeds; nonpublic impound lots. The operator of a nonpublic impound lot may retain any proceeds derived from a sale conducted under the authority of division (A) of this section. The operator may retain all proceeds from sale of any personal belongings and contents in the vehicle that were not claimed by the owner or the owner's agent before the sale, except that any suspected contraband or other items that likely would be subject to forfeiture in a criminal trial must be turned over to law enforcement. 
§ 50.11 DISPOSAL AUTHORITY. 

The city may contract with others or may utilize its own equipment and personnel for the inventory of impounded motor vehicles and abandoned scrap metal and may utilize its own equipment and personnel for the collection, storage and transportation of these vehicles and abandoned scrap metal. 
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§ 51.01 DEFINITIONS. 

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning. 

ANIMAL. Any mammal, reptile, amphibian, Ash, bird (including all fowl and poultry) or other member commonly accepted as a part of the animal kingdom. Animals shall be classified as follows: 

(1) DOMESTIC ANIMALS. Those animals commonly accepted as domesticated household pets. 

(2) FARM ANIMALS. Those animals commonly associated with a farm or performing work in an agricultural setting. 

(3) NON-DOMESTIC ANIMALS. Those animals commonly considered to be naturally wild and not naturally trained or domesticated, or which are commonly considered to be inherently dangerous to the health, safety, and welfare of people. 

OWNER. Any person or persons, firm, association or corporation owning, keeping, or harboring an animal. 
§ 51.02 DOGS ANDCATS. 

(A) Running at large prohibited. It shall be unlawful for the dog or cat of any person who owns, harbors, or keeps a dog or cat, to run at large. A person, who owns, harbors, or keeps a dog or cat which runs at large shall be guilty of a misdemeanor. Dogs or cats on a leash and accompanied by a responsible person or accompanied by and under the control and direction of a responsible person, shall be permitted in streets or on public land unless the city has posted an area with signs reading "Dogs or Cats Prohibited." 

(B) License required. 
(1) All dogs over the age of six months kept by their owners in the city, shall be licensed and registered with the city. Dog licenses shall be issued by the City Clerk upon payment of the license fee as established by the Ordinance Establishing Fees and Charges, as that ordinance may be amended from time to time. No license shall be granted for a dog that has not been vaccinated against distemper and rabies. 

(2) It shall be the duty of each owner of a dog subject to this section to pay to the City Clerk the license fee established in the Ordinance Establishing Fees and Charges, as it may be amended from time to time. 

(3) Upon payment of the license fee as established by the Ordinance Establishing Fees and Charges, as that ordinance may be amended from time to time, the Clerk shall issue to the owner a license certificate and metallic tag for each dog licensed. Every owner shall be required to provide each dog with a collar to which the license tag must be affixed, and shall see that the collar and tag are constantly worn. In case a dog tag is lost or destroyed, a duplicate shall be issued by the City Clerk. Dog tags shall not be transferable from one dog to another and no refunds shall be made on any dog license fee or tag because of death of a dog or the owner's leaving the city before the expiration of the license period. 

(4) The licensing provisions of this division (B) shall not apply to dogs whose owners are nonresidents temporarily within the city. 

 (C) Cats. Cats shall be included as controlled by this division insofar as running-at-large, pickup, impounding, boarding, licensing and proof of anti-rabies vaccine is concerned. All other provisions of this section shall also apply to cats unless otherwise provided. 

(D) Vaccination. 
(1) All dogs and cats kept within the city shall be vaccinated at least once every three years by a licensed veterinarian for: 




(a) Rabies; and 




(b) Distemper. 

(2) Upon demand made by the City Clerk or a police officer, the owner shall present the required certificate(s) of vaccination for the animal(s). In cases where certificates are not presented, the owner or keeper of the animal(s) shall have seven days in which to present the certificate(s) to the City Clerk or officer. Failure to do so shall be deemed a violation of this section. Penalty, see § 51.99 

§ 51.03 NON-DOMESTIC ANIMALS. 

It shall be illegal for any person to own, possess, harbor, or offer for sale, any non-domestic animal within the city.. An exception shall be made to this prohibition for animals specifically trained for and actually providing assistance to the handicapped or disabled, and for those animals brought into the city as part of an operating zoo, veterinarian clinic, scientific research laboratory, or a licensed show or exhibition. Penalty, see § 51.99 

§ 51.04 FARM ANIMALS. 

Farm animals shall only be kept in an agricultural district of the city, or on a residential lot of at least ten acres in size. An exception shall be made to this section for those animals brought into the city as part of an operating zoo, veterinarian clinic, scientific research laboratory, or a licensed show or exhibition. 
§ 51.05 IMPOUNDING. 

(A) Running at large. Any unlicensed animal running at large is hereby declared a public nuisance. Any police officer may impound any dog or other animal found unlicensed or any animal found running at large and shall give notice of the impounding to the owner of the dog or other animal, if known.  In case the owner is unknown, the officer shall post notice at the city office that if the dog or other animal is not claimed within the time specified in division (C) of this section, it will be sold or otherwise disposed of. 

(B) Biting animals. Any animal that has not been inoculated by a rabies vaccine, and which has bitten any person, shall be confined for a period of not less than ten days, at the expense of the owner. The animal may be released at the end of the time if healthy and free from symptoms of rabies, and by the payment of all costs by the owner. If, however, the animal has been inoculated with a rabies vaccine and the owner has proof of the vaccination by a certificate from a licensed veterinarian, the owner may confine the dog or other animal to the owner's property. 
(C) Reclaiming. All animals conveyed to the pound shall be kept at least five regular business days, except if the animal is a cruelly-treated animal in which case it shall be kept for ten regular business days, unless sooner reclaimed by their owners or keepers as provided by this section. 

(D) Unclaimed animals. At the expiration of the times established in division (C) of this section, if the animal has not been reclaimed in accordance with the provisions of this section, any person may claim the animal by complying with all provisions in this section, or the animal may be destroyed in a proper and humane manner and shall properly dispose of the remains thereof. 

§ 51.06 NUISANCES. 

(A) Habitual barking. It shall be unlawful for any person to keep or harbor a dog which habitually barks or cries. Habitual barking shall be defined as barking for repeated intervals of at least five minutes with less than one minute of interruption. The barking must also be audible off of the owner's or caretaker's premises. 

(B) Damage to property. It shall be unlawful for any person's dog or other animal to damage any lawn, garden, or other property, whether or not the owner has knowledge of the damage. 

(C) Cleaning up litter. The owner of any animal or person having the custody or control of any animal shall be responsible for cleaning up any feces of the animal and disposing of the feces in a sanitary manner whether on their own property, on the property of others or on public property. 


(D) Other. Any animals kept contrary to this section are subject to impoundment as provided in § 51.05. 

Penalty, see § 51.99 

§ 51.07 ANIMALS PRESENTING A DANGER TO HEALTHAND SAFETY OF CITY. 

If, in the reasonable belief of any person or police officer, an animal presents an immediate danger to the health and safety of any person, or the animal is threatening imminent harm to any person, or the animal is in the process of attacking any person, the person or officer may destroy the animal in a proper and humane manner whether or not the animal is on the property of its owner. Otherwise, the person or officer may apprehend the animal and deliver it to the pound for confinement under § 51.05. If the animal is destroyed, the owner or keeper of the animal destroyed shall be liable to the city for the cost of maintaining and disposing of the animal, plus the costs of any veterinarian examination. If the animal is found not to be a danger to the health and safety of the city, it may be released to the owner or keeper in accordance with § 51.05(C). 
§ 51.08 BASIC CARE. 

All animals shall receive from their owners or keepers kind treatment, housing in the winter, and sufficient food and water for their comfort. Any person not treating their pet in a humane manner will be subject to the penalties provided in this section. 

§ 51.09 INTERFERENCE WITH OFFICERS. 

No person shall in any manner molest, hinder, or interfere with any person authorized by the City Council to capture dogs, cats, or other animals and convey them to the pound while engaged in that operation.  Penalty, see § 51.99 
§ 51.99 PENALTY. 

(A) Separate offenses. Each day a violation of this chapter is committed or permitted to continue shall constitute a separate offense and shall be punishable under this section. 

(B) Misdemeanor. Unless otherwise provided, violation of this chapter shall constitute a misdemeanor punishable as provided in § 10.99. 

(C) Petty misdemeanor. Violations of §§ 51.02, 51.06, and 51.08 are petty misdemeanors punishable as provided in 10.99. 
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GENERAL PROVISIONS
§ 52.01 ASSESSABLE CURRENT SERVICES. 

(A) Definition. For the purpose of this section, the following definition shall apply unless the context clearly indicates or requires a different meaning. 

CURRENT SERVICE. Shall mean one or more of the following: snow, ice, or rubbish removal from sidewalks; weed elimination from street grass plots adjacent to sidewalks or from private property; removal or elimination of public health or safety hazards from private property, excluding any hazardous building included in M.S. §§ 463.15 through 463.26 as they may amended from time to time; installation or repair of water service lines; street sprinkling, street flushing, light street oiling, or other dust treatment of streets; repair of sidewalks and alleys; trimming and care of trees and removal of unsound and insect-infected trees from the public streets or private property; and the operation of a street lighting system. 
(B) Snow, ice, dirt and rubbish. 
(1) Duty of owners and occupants. The owner and the occupant of any property adjacent to a public sidewalk shall use diligence to keep the sidewalk safe for pedestrians. No owner or occupant shall allow snow, ice, dirt or rubbish to remain on the walk longer than 24 hours after its deposit thereon. 

(2) Removal by city. The City Clerk or other person designated by the City Council may cause removal from all public sidewalks all snow, ice, dirt, and rubbish as soon as possible beginning 24 hours after any matter has been deposited thereon or after the snow has ceased to fall. 

(C) Public health and safety hazards. When the city removes or eliminates public health or safety hazards from private property under the following provisions of this chapter, the administrative officer responsible for doing the work shall keep a record of the cost of the removal or elimination against each parcel of property affected and deliver that information to the City Clerk. 

(D) Installation and repair of water service lines. Whenever the city installs or repairs water service lines serving private property under Chapter 32 of this code, the City Clerk shall keep a record of the total cost of the installation or repair against the property. 

(E) Repair of sidewalks and alleys. 

(1) Duty of owner. The owner of any property within the city abutting a public sidewalk or alley shall keep the sidewalk or alley in repair and safe for pedestrians. 

(2) Inspections; notice. The City Council or its designee shall make inspections as are necessary to determine that public sidewalks and alleys within the city are kept in repair and safe for pedestrians or vehicles. If it is found that any sidewalk or alley abutting on private property is unsafe and in need of repairs, the City Council shall cause a notice to be served, by registered or certified mail or by personal service, upon the record owner of the property, ordering the owner to have the sidewalk or alley repaired and made safe within 30 days and stating that if the owner fails to do so, the city will do so and that the expense thereof must be paid by the owner, and if unpaid it will be made a special assessment against the property concerned. 

(3) Repair by city. If the sidewalk or alley is not repaired within 30 days after receipt of the notice, the City Clerk shall report the facts to the City Council and the City Council shall by resolution order the work done by contract in accordance with law.. The City Clerk shall keep a record of the total cost of the repair attributable to each lot or parcel of property. 

(F) Personal liability. The owner of property on which or adjacent to which a current service has been performed shall be personally liable for the cost of the service. As soon as the service has been completed and the cost determined, the City Clerk, or other designated official, shall prepare a bill and mail it to the owner and thereupon the amount shall be immediately due and payable at the office of the City Clerk. 

(G) Damage to public property. Any person who willfully acts or fails to exercise due care and by that act damages any public property shall be liable for the amount thereof, which amount shall be collectable by action or as a lien under M.S. § 514.67, as it may be amended from time to time. 

(H) Assessment. On or before October 31 of each year, the City Clerk shall list the total unpaid charges for each type of current service and charges under this section against each separate lot or parcel to which they are attributable under this section. The City Council may then spread the charges against property benefited as a special assessment under the authority of M.S. § 429.101 as it may be amended from time to time and other pertinent statutes for certification to the County Auditor and collection along with current taxes the following year or in annual installments, not exceeding ten, as the City Council may determine in each case. Penalty, see § 52.99 
NUISANCES

§ 52.02 PUBLIC NUISANCE. 

Whoever intentionally does any of the following is guilty of maintaining a public nuisance, which is a misdemeanor: 

(A) Maintains or permits a condition which unreasonably annoys, injures, or endangers the safety, health, morals, comfort, or repose of any considerable number of members of the public; 

(B) Interferes with, obstructs, or renders dangerous any public highway or right-of-way, or waters used by the public; or 

(C) Is guilty of any other act or omission declared by law or §§ 52.16 to 52.18, or any other part of this code, to be a public nuisance and for which no sentence is specifically provided. 

Penalty, see § 52.99 

§ 52.03 PUBLIC NUISANCES AFFECTING HEALTH. 

The following are hereby declared to be nuisances affecting health: 

(A) Exposed accumulation of decayed food or vegetable matter; 


(B) All diseased animals running at large; 


(C) All ponds or pools of stagnant water; 


(D) Carcasses of animals not buried or destroyed; 


(E) Accumulations of manure, refuse, or other debris; 

(F) Garbage cans which are not rodent-free, fly-tight, which constitute a health hazard, or emit foul odors;  

(G) The pollution of any public well, stream, lake, or body of water by sewage, or other substances;  

(H) All noxious weeds and other rank growths of vegetation upon public or private property;  

(I)  Dense smoke, noxious fumes, gas and soot, or cinders, in unreasonable quantities;  

(J) All public exposure of people having a contagious disease; and  

(K) Any offensive trade or business as defined by statute not operating under local license. 
Penalty, see § 52.99  
§ 52.04 PUBLIC NUISANCES AFFECTING MORALS AND DECENCY.  

The following are hereby declared to be nuisances affecting public morals and decency:  

(A) All gambling devices, except as otherwise authorized by federal, state, or local law;  

(B) Betting, bookmaking and all apparatuses used in those occupations;  

(C) All houses kept for the purpose of prostitution, gambling, ill fame and/or bawdy uses;  

(D) All places where intoxicating liquor is manufactured or disposed of in violation of law;
(E) Any vehicle used for any immoral or illegal purpose. 
Penalty, see § 52.99  
§ 52.05 PUBLIC NUISANCES AFFECTING PEACE AND SAFETY. 
The following are declared to be nuisances affecting public peace and safety:  

(A) All snow and ice not removed from public sidewalks within 24 hours of falling;  

(B) All obstructions which prevent people from having a clear view of all traffic approaching an intersection; 

(C) All wires and tree limbs which are so close to a sidewalk or street as to pose a danger to the public; 

(D) All obnoxious noises in violation of Minn. Rules Ch. 7030, as they may be amended from time to time; 

(E) The discharging of the exhaust of any stationary internal combustion engine, except through a muffler or other device that effectively prevents loud or explosive noises there from; 

(F) The using or operation of any radio receiving set, musical instrument, phonograph, paging system, machine or other device for producing sound in a distinctly and loudly audible manner so as to disturb the peace, quiet and comfort of any person nearby. Operation of any device referred to above between the hours of 10:00 p.m. and 7:00 a.m. in a manner so as to be plainly audible at the property line of the structure or building in which it is located, shall be prima facie evidence of violation of this section; 

(G) No person shall participate in any party or other gathering of people giving rise to noise, unreasonably disturbing the peace, quiet, or repose of another person. Every owner or tenant of such premises who has knowledge of the disturbance shall make every reasonable effort to see that the disturbance is stopped; 

(H) Obstructions and excavations affecting the ordinary public use of streets, alleys, sidewalks, or public grounds except under conditions as are permitted by this code or other applicable law; 


(I) Radio aerials or television antennae erected or maintained in a dangerous manner; 

(J) All hanging signs, awnings, and other similar structures over streets and sidewalks, so situated so as to endanger public safety;  

(K) All dangerous, un-guarded machinery in any public place; 

(L) Waste water cast upon or permitted to flow upon streets or other public properties; 

(M) Accumulations in the open of discarded or disused machinery, appliances, automobiles or other material in a manner conducive to the harboring of rats, mice, snakes or vermin, or the rank growth of vegetation among the items so accumulated, or in a manner creating fire, health or safety hazards from accumulation; 

(N) Any well, hole, or similar excavation which is left uncovered or in another condition as to constitute a hazard to any child or other person corning on the premises where it is located; 

(O) Obstruction to the free flow of water in a natural waterway or a public street drain, gutter or ditch;
(P) The placing or throwing on any street, sidewalk or other public property of any substance which may injure any person or animal or damage any tire when passing over the substance; 


(Q) The depositing of garbage or refuse on a public right-of-way or on adjacent private property; 


(R) All other conditions or things which are likely to cause injury to the person or property of anyone. 

(S) 
(1) Noises prohibited. 

(a) General prohibition. No person shall make any distinctly and loudly audible noise that unreasonably annoys, disturbs, injures, or endangers the comfort, repose, health, peace, safety, or welfare of any person or precludes their enjoyment of property or affects their property's value. 

(b) Loading, unloading, unpacking. No person shall create loud or excessive noise in loading, unloading, or unpacking any vehicle. 

(c) Radios, phonographs, paging system, and the like. No person shall use or any radio receiving set, musical instrument, phonograph, paging system, machine or other device for the production of sound in a distinct and loudly audible manner as to unreasonably disturb the peace, quiet, and comfort of any person nearby. Operation of any such set, instrument, phonograph, machine or other device between the hours of 10:00 p.m. and 7:00 a.m. in such a manner as to be plainly audible at the property line of the structure or building in which it is located, shall be prima facie evidence of a violation of this section. 

(d) Schools, churches, hospitals, and the like. No person shall create any excessive noise on a street, alley, or public grounds adjacent to any school, institution of learning, church, or hospital when the noise unreasonably interferes with the working of the institution or disturbs or unduly annoys its occupants or residents.
(2) Hourly restriction of certain operations. 
(a) Refuse hauling. No person shall collect or remove garbage or refuse in any residential district except between the hours of 6:00 a.m. and 10:00 p.m. on any weekday or between the hours of 9:00 a.m. and 9:00 p.m. on any weekend or holiday. 

(b) Construction activities. No person shall engage in or permit construction activities except between the hours of 6:00 a.m. and 10:00 p.m. on any weekday or between the hours of 9:00 a.m. and 9:00 p.m. on any weekend or holiday.  
Penalty, see § 52.99 

§ 52.06 NUISANCE PARKING AND STORAGE. 

(A) Declaration of nuisance. The outside parking and storage on residentially-zoned property of large numbers of vehicles in violation of the requirements set forth below is declared to be a public nuisance because it (a) obstructs views on streets and private property, (b) creates cluttered and otherwise unsightly areas, (c) prevents the full use of residential streets for residential parking.

(B) Unlawful parking and storage. 
(1) A person must not place, store, or allow the placement of non-permanent structures continuously for longer than 24 hours in the front-yard area of residential property unless more than 100 feet back from the front property line. 

(2) A person must not place, store, or allow the placement of pipe, lumber, forms, steel, machinery, or similar materials, including all materials used in connection with a business, outside on residential property, unless construction is currently in progress.
(3) A person must not allow the outside parking and storage of vehicles on residential property unless it complies with the following requirements: 

(a) No more than four vehicles per lawful dwelling unit may be parked or stored anywhere outside on residential property, except as otherwise permitted or required by the city. This maximum number does not include vehicles of occasional guests who do not reside on the property. 

(b) Vehicles that are parked or stored outside in the front-yard area must be on a paved or graveled parking or driveway area. 

(c) Vehicles, watercraft and other articles stored outside on residential property must be owned by a person who resides on that property. 
Penalty, see 52.99 
§ 52.06 INOPERABLE MOTOR VEHICLES. 

(A) It shall be unlawful to keep any motor vehicle which is not in operating condition, partially dismantled, used for repair replacement parts for other vehicles, kept for scrapping, dismantling or salvage of any kind, or which is not properly licensed for operation with the state, pursuant to M.S. § 168B.011, Subd. 3, as it may be amended from time to time. 

(B) This section does not apply to a motor vehicle enclosed in a building and/or kept out of view, and which does not foster complaint from a resident of the city. A privacy fence is permissible. 

Penalty, see § 52.99 

§ 52.07 BUILDING MAINTENANCE AND APPEARANCE. 

(A) Declaration of nuisance. Buildings, fences, and other structures that have been so poorly maintained that their physical condition and appearance detract from the surrounding neighborhood are declared to be public nuisances because they (a) are unsightly, (b) decrease adjoining landowners and occupants' enjoyment of their property and neighborhood, and (c) adversely affect property values and neighborhood patterns. 
(B) Standards. A building, fence or other structure is a public nuisance if it does not comply with the following requirements: 

(1) No part of any exterior surface may have breaks, gaps, loose or rotting boards or timbers. 

(2) Every exterior surface that has had a surface finish such as paint applied must be maintained to avoid noticeable deterioration of the finish. 

(3) No windows may be broken or cracked, and no screens may be torn or separated from moldings. 

(4) Exterior doors and shutters must be hung properly and have a mechanism to keep them in place. 

(5) Roof surfaces must be tight and have no defects that admit water. All roof drainage systems must be secured and hung properly. 

(6) Chimneys and other similar projections must be structurally sound and in good repair. 



(7) Foundations must be structurally sound and in good repair. 

Penalty see § 52.99 

§ 52.08 DUTIES OF CITY OFFICERS. 

The Police Department, Sheriff, Deputy Sherriff, or person designated by the City Council under § 10.20, if the city has at the time no Police Department, may enforce the provisions relating to nuisances. Any peace officer or designated person shall have the power to inspect private premises and take all reasonable precautions to prevent the commission and maintenance of public nuisances. Except in emergency situations of imminent danger to human life and safety, no police officer or designated person shall enter private property for the purpose of inspecting or preventing public nuisances without the permission of the owner, resident or other person in control of the property, unless the officer or person designated has obtained a warrant or order from a court of competent jurisdiction authorizing the entry, as provided in § 10.20. 

§ 52.09 ABATEMENT. 

(A) Notice. Written notice of violation; notice of the time, date, place and subject of any hearing before the City Council; notice of City Council order; and notice of motion for summary enforcement hearing shall be given as set forth in this section. 

(1) Notice of violation. Written notice of violation shall be served by a peace officer or designated person on the owner of record or occupant of the premises either in person or by certified or registered mail. If the premises is not occupied, the owner of record is unknown, or the owner of record or occupant refuses to accept notice of violation, notice of violation shall be served by posting it on the premises. 

(2) Notice of City Council hearing. Written notice of any City Council hearing to determine or abate a nuisance shall be served on the owner of record and occupant of the premises either in person or by certified or registered mail. If the premises is not occupied, the owner of record is unknown, or the owner of record or occupant refuses to accept notice of the City Council hearing, notice of City Council hearing shall be served by posting it on the premises. 

(3) Notice of City Council order. Except for those cases determined by the city to require summary enforcement, written notice of any City Council order shall be made as provided in M.S. § 463.17 (Hazardous and Substandard Building Act), as it may be amended from time to time. 

(4) Notice of motion for summary enforcement. Written notice of any motion for summary enforcement shall be made as provided for in M.S. 5 463.17 (Hazardous and Substandard Building Act), as it may be amended from time to time. 

(B) Procedure. Whenever a peace officer or designated person determines that a public nuisance is being maintained or exists on the premises in the city, the officer or person designated shall notify in writing the owner of record or occupant of the premises of such fact and order that the nuisance be terminated or abated. The notice of violation shall specify the steps to be taken to abate the nuisance and the time within which the nuisance is to be abated. If the notice of violation is not complied with within the time specified, the officer or designated person shall report that fact to the City Council. Thereafter, the City Council may, after notice to the owner or occupant and an opportunity to be heard, determine that the condition identified in the notice of violation is a nuisance and further order that if the nuisance is not abated within the time prescribed by the City Council, the city may seek injunctive relief by serving a copy of the City Council order and notice of motion for summary enforcement or obtain an administrative search and seizure warrant and abate the nuisance. 

(C) Emergency procedure; summary enforcement. In cases of emergency, where delay in abatement required to complete the notice and procedure requirements set forth in divisions (A) and (B) of this section will permit a continuing nuisance to unreasonably endanger public health, safety, or welfare, the City Council may order summary enforcement and abate the nuisance. To proceed with summary enforcement, the officer or designated person shall determine that a public nuisance exists or is being maintained on premises in the city and that delay in abatement of the nuisance will unreasonably endanger public health, safety or welfare. The officer or designated person shall notify in writing the occupant or owner of the premises of the nature of the nuisance and of the city's intention to seek summary enforcement and the time and place of the City Council meeting to consider the question of summary enforcement. The City Council shall determine whether or not the condition identified in the notice to the owner or occupant is a nuisance, whether public health, safety or welfare will be unreasonably endangered by delay in abatement required to complete the procedure set forth in division (A) of this section, and may order that the nuisance be immediately terminated or abated. If the nuisance is not immediately terminated or abated, the City Council may order summary enforcement and abate the nuisance. 

(D) Immediate abatement. Nothing in this section shall prevent the city, without notice or other process, from immediately abating any condition which poses an imminent and serious hazard to human life or safety.

Penalty, see § 52.99 

§ 52.10 RECOVERY OF COST. 

(A) Personal liability. The owner of premises on which a nuisance has been abated by the city shall be personally liable for the cost to the city of the abatement, including administrative costs. As soon as the work has been completed and the cost determined, the City Clerk or other official shall prepare a bill for the cost and mail it to the owner. Thereupon the amount shall be immediately due and payable at the office of the City Clerk. 

(B) Assessment. After notice and hearing as provided in M.S. § 429.061, as it may be amended from time to time, if the nuisance is a public health or safety hazard on private property, the City Clerk shall, on or before September 1 next following abatement of the nuisance, list the total unpaid charges along with all other charges as well as other charges for current services to be assessed under M.S. § 429.101 against each separate lot or parcel to which the charges are attributable. The City Council may then spread the charges against the property under that statute and other pertinent statutes for certification to the County Auditor and collection along with current taxes the following year or in annual installments, not exceeding ten, as the City Council may determine in each case. 
Penalty, see § 52.99 

WEEDS

§ 52.11 SHORT TITLE. 

This subchapter shall be cited as the "Weed Ordinance." 
§ 52.12 JURISDICTION. 

This subchapter shall be in addition to any state statute or county ordinance presently in effect, subsequently added, amended or repealed. 

§ 52.13 DEFINITIONS; EXCLUSIONS. 

(A) For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning. 

WEEDS, GRASSES and RANK VEGETATION. Includes but is not limited to the following: 

(1) Noxious weeds and rank vegetation shall include but not be limited to: alum (allium), Buckthorn, Bur Cucumber, Canada Thistle, Corn cockle, Cress leaf Groundsel, Curly Dock, Dodder, Field Bindweed, French Weed, Hairy White top, Hedge Bindweed, Hoary Cress, Horse nettle, Johnson grass, Leafy Spurge, Mile-A-Minute Weed, Musk Thistle, Oxeye Daisy, Perennial Sow thistle, Poison Hemlock, Purple Loosestrife, Quack grass, Russian Knapweed, Russian Thistle, Serrated Tussock, Shatter Cane, Sorghum, Wild Garlic, Wild Mustard, Wild Onion, Wild Parsnip; 

(2) Grapevines when not pruned or otherwise maintained for two consecutive years; 

(3) Bushes of the species of tall, common, or European barberry; 

(4) Any weeds, grass, or plants, growing to a height exceeding 12 inches; 



(5) Rank vegetation includes the uncontrolled, uncultivated growth of annuals and perennial plants; 



(6) The term WEEDS does not include shrubs, trees, cultivated plants or crops. 

(B) Cultivated plants or crops do not include plants defined as being noxious or detrimental plants. 

§ 52.14 OWNERS RESPONSIBLE FORTRIMMING, REMOVAL AND THE LIKE. 

All property owners shall be responsible for the removal and elimination of weeds, grasses, and rank vegetation or other uncontrolled plant growth on their property, which at the time of notice, is in excess of 12 inches in height. Penalty, see § 52.99 

§ 52.15 FILING COMPLAINT. 
Any person, including the City, who believes there is property located within the corporate limits of the city which has growing plant matter in violation of this subchapter shall make a written complaint signed, dated and filed with the City Clerk. If the city makes the complaint, an employee, officer or Council Member of the city shall file the complaint in all respects as set out above. 
§ 52.16 NOTICE OF VIOLATIONS. 

Upon receiving notice of the probable existence of weeds in violation of this subchapter, a person designated by the City Council shall make an inspection and report to the City Council regarding the condition. The City Council, upon concluding that there is a probable belief that this subchapter has been violated, shall forward written notification in the form of a "Destruction Order" to the property owner by certified mail. The notice shall provide that within seven regular business days of the notice, that the designated violation shall be removed by the property owner. 

§ 52.17 APPEALS. 

(A) The property owner may appeal by filing written notice of objections with the City Council within 48 hours of the notice, excluding weekends and holidays, if the property owner contests the finding of the City Council. It is the property owner's responsibility to demonstrate that the matter in question is not in violation of this subchapter, and should not be subject to destruction under the subchapter. 

(B) An appeal by the property owner shall be brought before the City Council and shall be decided by a majority vote of the Council Members in attendance and being at a regularly scheduled or special meeting of the City Council. 

§ 52.18 ABATEMENT BY CITY. 

In the event that the property owner shall fail to comply with the "Destruction Order" within seven regular business days and has not filed a notice within 48 hours to the City Clerk of an intent to appeal, the City Council may employ the services of city employees and remove the weeds to conform to this subchapter by all lawful means. No person shall enter the property to abate the nuisance, except with the permission of the owner, resident or other person in control of the property. 
§ 52.19 LIABILITY. 

(A) The property owner is liable for all costs of removal of weeds as defined by this subchapter. 

(B) The property owner is responsible for all collection costs associated with weed destruction.
(C) All sums payable are to be paid to the City Clerk and to be deposited in a general fund. 

(D) All sums payable by the property owner may be collected as a special assessment as provided by M.S. § 429.101, as it may be amended from time to time. 

OPEN BURNING

§ 52.20 DEFINITIONS. 

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning. 

OPEN BURNING. The burning of any matter if the resultant combustion products are emitted directly to the atmosphere without passing through a stack, duct or chimney, except a "recreational fire" as defined herein. 

RECREATIONAL FIRE. A fire no more than three feet in height, contained within the border of a "recreational fire site" using dry, clean wood; conducted with an adult tending the fire at all times; for recreational or social purposes; and respecting weather conditions, neighbors, burning bans, and air quality so that nuisance will not be created. No more than one recreational fire is allowed on any property at one time. 

RECREATIONAL FIRE SITE. An area of no more than a three foot diameter circle completely surrounded by noncombustible, either of natural rock, cement, brick, tile or blocks, on the ground, or on a raised bed. Recreational fire sites shall not be located closer than 25 feet to any structure. 

§ 52.21 PROHIBITED MATERIALS. 

(A) No person shall permit open materials which produce excessive or noxious smoke. 

(B) No person shall permit open burning of hazardous waste or building material generated from demolition of commercial or institutional structures. 

(C) No person shall permit open burning of discarded material resulting from food.  
Penalty, see § 52.99 

§ 52.22 PERMIT REQUIREDFOR OPEN BURNING. 

No person shall start or allow any open burning on any property in the city without first having obtained an open burn permit, except that a permit is not required for any fire which is a recreational fire as defined in § 52.20. 
Penalty, see § 52.99 
§ 52.23 PURPOSES ALLOWED FOR OPEN BURNING. 

 Open burn permits may be issued only for the following purposes: 


(A) Elimination a health hazard that cannot be abated by other practical means. 


(B) Ground thawing for utility repair and construction. 

(C) Disposal of vegetative matter, leaves, law clippings, etc. 

(D) Disposal of diseased trees on-site. 

(E) Disposal of unpainted, untreated, non-glued lumber and wood shakes generated from construction. 

Penalty, see 52.99 

§ 52.24 PERMIT APPLICATION FOR OPEN BURNING; PERMIT FEES. 

Open burning permits shall be obtained by making application on a form prescribed the Department of Natural Resources (DNR).
§ 52.25 PERMIT HOLDER RESPONSIBILITY. 

(A) Prior to starting an open burn, the permit holder shall be responsible for confirming that no burning ban or air quality alert is in effect. Every open burn event shall be constantly attended by the permit holder.  The open burning site shall have appropriate fuel suppression equipment. 

(B) The open burn fire shall be completely extinguished before the permit holder leaves the site. No fire may be allowed to smolder with no person present.

(C) It is the responsibility of the permit holder to have a valid permit, as required by this subchapter, available for inspection on the site by the Police Department, Fire Department, MPCA representative or DNR forest officer. 

(D) The permit holder is responsible for compliance and implementation of all general conditions, special conditions, as established in the permit issued. The permit holder shall be responsible for all costs incurred as a result of the burn, including but not limited to fire suppression and administrative fees. 
Penalty, see § 52.99 

§ 52.26 REVOCATION OF OPEN BURNING PERMIT. 

The open burning permit is subject to revocation at the discretion of DNR forest officer, the Fire Chief, Fire Marshal, or Assistant Fire Marshals. 
Penalty, see § 52.99 

§ 52.27 DENIAL OF OPEN BURNING PERMIT.  

If established criteria for the issuance of an open burning permit are not met during review of the application, it is determined that a practical alternative method for disposal of the material exists, or a pollution or nuisance condition would result, or if a burn event safety plan cannot be drafted to the satisfaction of the Fire Chief, Fire Marshal, or Assistant Fire Marshals, these officers may deny the application for the open burn permit. 

§ 52.28 BURNING BANOR AIR QUALITY ALERT.  

No recreational fire or open burn will be permitted when the city or DNR has officially declared a burning ban due to potential hazardous fire conditions or when the MPCA has declared an Air Quality Alert. 
Penalty, see § 52.99  
§ 52.29 RULES ANDLAWS ADOPTED BY REFERENCE.  

The provisions of M.S.§§ 88.16 to 88.22, as these statutes may be amended from time to time, are hereby adopted by reference and made a part of this subchapter as if fully set forth at this point.  
§ 52.99 PENALTY.  

Violation of any provision of this chapter, including maintaining a nuisance after being notified in writing by first class mail of a violation of any provision of this chapter, shall be a misdemeanor and punished as provided in § 10.99  
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GENERAL PROVISIONS

§ 53.01 UNLOADING ON STREET OR SIDEWALK. 

No person shall unload any heavy material in the streets of the city by throwing or letting the material fall upon the pavement of any street, alley, sidewalk, or other public way, without first placing some sufficient protection over the pavement. 
Penalty, see § 10.99 
§ 53.02 STREET AND SIDEWALK OBSTRUCTION. 

No person shall obstruct any street, alley, sidewalk, or other public way within the city by erecting thereon any fence or building, or permitting any fence or building to remain thereon. Each day that any fence or building is permitted to remain upon the public way shall constitute a separate offense. 
Penalty, see § 10.99 

§ 53.03 MATERIALS ON STREET OR SIDEWALK. 

No person shall encumber any street or sidewalk. No owner, occupant, or person having the care of any building or lot of land, bordering on any street or sidewalk, shall permit it to be encumbered with barrels, boxes, cans, articles, or substances of any kind, so as to interfere with the free and unobstructed use thereof. 
Penalty, see § 10.99 
RIGHT-OF-WAY CONSTRUCTION REGULATIONS

§ 53.04 ELECTION TO MANAGE THE PUBLIC RIGHT-OF-WAY. 

In accordance with the authority granted to the city under state and federal statutory, administrative, and common law, the city hereby elects pursuant to this chapter to manage rights-of-ways within its jurisdiction. 
§ 53.05 DEFINITIONS AND ADOPTION OF RULES BY REFERENCE. 

Minn. Rules Ch. 7819, as it may be amended from time to time, is hereby adopted by reference and is incorporated into this code as if set out in full. The definitions included in Minn. Rules part 7819.0100 subps. 1 through 23, as it may be amended from time to time, are the definitions of the terms used in the following provisions of this subchapter. 
§ 53.06 MAPPING DATA; INFORMATION REQUIRED. 

Each permittee shall provide mapping information required by the city in accordance with Minn. Rules parts 78 19.4000 and 78 19.4100, as it may be amended from time to time. 

§ 53.07 LOCATION OF FACILITIES. 

(A) Compliance required. Placement, location, and relocation of facilities must comply with applicable laws, and with Minn. Rules parts 7819.3100, 7819.5000 and 7819.5100, as they may be amended from time to time, to the extent the rules do not limit authority otherwise available to cities. 

(B) Corridors. The city may assign specific corridors within the right-of-way, or any particular segment thereof as may be necessary, for each type of facilities that the city expects will someday be located within the right-of-way. All excavation, obstruction, or other permits issued by the city involving the installation or replacement of facilities shall designate the proper corridor for the facilities at issue. 

(C) Limitation of space. To protect the health, safety, and welfare or when necessary to protect the right-of-way and its current use, the Clerk, Utilities Superintendent or other person designated by the Council shall have the power to prohibit or limit the placement of new or additional facilities within the right-of-way. In making those decisions, the Clerk, Utilities Superintendent or other person designated by the Council shall strive to the extent possible to accommodate all existing and potential users of the right-of-way, but shall be guided primarily by considerations of the public interest, the public's needs for the particular utility service, the condition of the right-of-way, the time of year with respect to essential utilities, the protection of existing facilities in the right-of-way, and future city plans for public improvements and development projects which have been determined to be in the public interest. 

§ 53.08 DAMAGE TO OTHER FACILITIES. 

When the city does work in the right-of-way and finds it necessary to maintain, support, or move facilities to protect it, the Clerk, Utilities Superintendent or other person designated by the Council shall notify the local representative as early as is reasonably possible and placed as required. The costs associated therewith will be billed to that registrant and must be paid within 30 days from the date of billing. Each facility owner shall be responsible for the cost of repairing any facilities in the right-of- way which it or its facilities damages. Each facility owner shall be responsible for the cost of repairing any damage to the facilities of another registrant caused during the city's response to an emergency occasioned by that owner's facilities. 

§ 53.09 RIGHT-OF-WAY VACATION. 

If the city vacates a right-of-way which contains the facilities of a registrant, the registrant's rights in the vacated right-of-way are governed by Minn. Rules part 7819.3200, as it may be amended from time to time. 
§ 53.10 INDEMNIFICATION AND LIABILITY

By applying for and accepting a permit under this chapter, a permittee agrees to defend and indemnify the city in accordance with the provisions of Minn. Rules 7819.3200, as it may be amended from time to time.
§ 53.11 RESERVATION OF REGULATORY AND POLICE POWERS. 

A permittee’s or registrant’s rights are subject to the regulatory and police powers of the city to adopt and enforce general ordinances necessary to protect the health, safety and welfare of the public. 
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§ 60.01 LICENSES REQUIRED TO ENGAGE IN CERTAIN BUSINESSES. 

No person shall engage in any of the trades, businesses, or professions for which licenses are required by Title VI of this code or by any other ordinance of the city or provision of this code without first applying for and obtaining a license from the City Clerk or other duly authorized issuing authority.
§ 60.02 APPLICATION FOR LICENSE. 

(A) All original applications for licenses, unless otherwise specifically provided, shall be made to the City Clerk or other authorized official in writing upon forms to be furnished by the City Clerk and shall contain:

(1)  The applicant’s full name, address, and telephone number, and the full name of each officer, partner or business associate, if applicable;

(2)  His or her present occupation and principal place of business;

(3)  His or her place of residence for the preceding five years;

(4)  The nature and location of the intended business or enterprise;

(5)  The period of time for which the license is desired;

(6)  A description of the merchandise, goods or services to be sold;

(7)  If a motor vehicle is to be used, a full description of the motor vehicle, including the make, model, year, color, license number, and vehicle registration (VIN) number of the vehicle;

(8)  Other information concerning the applicant and his or her business as may be reasonable and proper, having regard to the nature of the license desired.

(B) Any change in the information required by division (A) of this section must be reported to the City Clerk or other authorized official within 14 days of that change. 

(C) Renewal of an annual license may be granted to a licensee in good standing on the basis of the original application, unless otherwise provided.  However, if a request for renewal is not submitted to the City Clerk or other authorized official with 21 days after the date of expiration for the preceding license, the applicant must fill out a new application. 

(D) With each original or renewal application, the applicant shall deposit the fee required for the license requested. 

(E) It shall be unlawful to knowingly make any false statement or representation in the license application. 

§ 60.03 ISSUANCE OF LICENSE 

Upon receipt of an application for a license, accompanied by the proper fee if approval by the City Council is not required, the City Clerk, shall deposit the fee in the general fund of the city and issue to the applicant a proper license certificate signed by the City Clerk.
§ 60.04 DATE AND DURATION OF LICENSE 

A license shall not be valid beyond the expiration date therein specified and, unless otherwise provided, shall not extend beyond December 31 of the year issued.  However, at any time after December 1, licenses may be issued for the next calendar year.  Unless otherwise specified, the full annual fee will be required of licenses irrespective of the date of issuance of the license.
§ 60.05 LICENSE NOT TRANSFERABLE 

Every license shall be issued to a real party in interest in the enterprise or business, and unless otherwise provided, no license shall be assigned or transferred.
§ 60.06 LICENSE CERTIFICATE TO BE DISPLAYED 

Every licensee carrying on business at a fixed location shall keep posted in a prominent place upon the premises the license certificate.  Other licensees shall carry their licenses at all times, and whenever requested by any officer or citizen, shall exhibit the license.
§ 60.07 REVOCATION OR SUSPENSION 

(A) Any license may be suspended or revoked by the City Council at any time for the following reasons:

(1)  For conditions or considerations which, had they existed at the time of issuance, would have been valid grounds for its denial;

(2)  For any misrepresentation of a material fact in the application discovered after issuance of the license;

(3)  For any misrepresentation or materially false statement made in the course of carrying on the trade, business or profession;

(4)  For violation of any provision of this chapter or other federal, state or municipal law or ordinance relating to the operation of the business or enterprise for which the license has been issued;

(5)  Upon conviction of a licensee for any federal, state, or municipal law or ordinance involving the creation of a nuisance, a breach of peace, interference with the right of property owners, or any other offense constituting a threat to the public health, safety, morals or general welfare of the public.

(B)  The suspension or revocation shall become effective upon notice served upon the licensee.  The notice shall contain a written summary of the reasons for the suspension or revocation and a statement concerning the right to appeal the decision.  The notice shall be delivered by certified mail, return receipt requested, to the address given on the licensee’s application. 

§ 60.08 APPEAL AND REVIEW 

In case any applicant has been denied a license by the City Council, or his or her license has been suspended or revoked by the City Council, the applicant of licensee shall within ten business days have the right to appeal to the City Council from the denial, suspension, or revocation.  Notice of appeal shall be filed in writing with the City Clerk.  Unless a regular meeting of the City Council at which the appeal can be heard is scheduled within 21 days after receiving the notice of appeal, the Mayor shall schedule a special meeting of the City Council for the hearing with the 21-day period.  Three members of the City Council shall constitute a quorum to hear the appeal.  The appellant may appear and be heard in person or by council.  If, after hearing, a majority of the members of the City Council present at the meeting declare in favor of the applicant, the license shall be issued or fully reinstated as the case may be; otherwise the suspension or revocation shall become final.
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§ 61.01 ADOPTION OF STATE LAW BY REFERENCE 

The provisions of M.S. Ch. 340A, as they may be amended from time to time, with reference to the definition of terms, licensing, conditions of bonds of licensees, restrictions on consumption, provisions relating to sales, hours of sale, and all other matters pertaining to the retail sale, distribution, and consumption of intoxicating liquor and 3.2 percent malt liquor are hereby adopted by reference and are made a part of this Chapter as if set out in full.  It is the intention of the City Council that all future amendments to M.S. 340A are hereby adopted by reference or referenced as they had been in existence at the time this Chapter is adopted.

§ 61.02 CITY MAY BE MORE RESTRICTIVE THAN STATE LAW 

The Council is authorized by the provisions of M.S. § 340A.509, as it may be amended from time to time, to impose, and has imposed in this chapter, additional restrictions on the sale and possession of alcoholic beverages within its limits beyond those contained in M.S. Ch. 340A, as it may be amended from time to time.

§ 61.03 DEFINITIONS 
In addition to the definitions contained in M.S. § 340A.101, as it may be amended from time to time, the following words, terms and phrases, when used in this Chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Alcoholic beverage means any beverage containing more than one-half of one percent alcohol by volume.
Applicant means any person making an application for a license under this Chapter.
Application means a form with blanks or spaces thereon, to be filled in and completed by the applicant as a request for a license, furnished by the city and uniformly required as a prerequisite to the consideration of the issuance of a license under this Ordinance.
Beer: See 3.2 percent malt liquor.
Church means a building that is principally used as a place where persons of the same faith regularly assemble for public worship.
Club means any corporation duly organized under the laws of this state for civic, fraternal, social, or business purposes or for intellectual improvement or for the promotion of sports, or a congressionally chartered veterans' organization, which shall have more than 30 members, and shall, for more than a year, have owned, hired, or leased a building or space in a building of such extent and character as may be suitable and adequate for the reasonable and comfortable accommodation of its members, and whose affairs and management are conducted by a board of directors, executive committee, or other similar body chosen by the members at a meeting held for that purpose, none of whose members, officers, agents, or employees are paid directly or

indirectly any compensation by way of profit for the distribution or sale of beverages to the members of the club, or to its guests, beyond the amount of such reasonable salary or wages as may be fixed and voted each year by the members or other governing body.
Fraternal club means a club which serves only members and their guests and which uses any profits derived from liquor sales principally for sponsoring activities beneficial to the community and not for the profit of any individual and which has been in existence for 15 years or more or to a congressionally chartered veterans' organization which has been in existence for five years. Such club, either of which in order to be eligible, must be incorporated to come within this definition.
Hotel means an establishment where food and lodging are regularly furnished to transients and which has:
(1) At least 10 guest rooms in the following minimum numbers; and
(2) A dining room serving the general public at tables and having facilities for seating at least 30 guests at one time.
Intoxicating liquor and liquor mean ethyl alcohol and distilled, fermented, spirituous, vinous and malt beverages containing in excess of 3.2 percent of alcohol by weight.
License means a document, issued by the city, to an applicant permitting the applicant to carry on and transact the business stated therein.
License fee means the money paid to the city pursuant to an application and prior to issuance of a license to transact and carry on the business stated therein.
Licensee means an applicant who, pursuant to an approved application, holds a valid, current, unexpired license, which has neither been revoked nor suspended, during the period of such suspension, from the city for carrying on the business stated therein.
Manufacturer means every person, except an on-sale licensee under this Ordinance, who, by any process of manufacture, fermenting, brewing, distilling, refining, rectifying, blending, or by the combination of different materials, prepares or produces liquors, wine or beer for sale.
Off-sale means the retail sale of beer or liquor in original packages for consumption off or away from the premises where sold.
On-sale means the retail sale of alcoholic beverages for consumption on the premises where sold only.
Package and original package mean any container or receptacle holding liquor, wine or beer, which container or receptacle is corked, capped or sealed by a manufacturer or wholesaler.
Restaurant means an establishment, other than a hotel, under the control of a single proprietor or manager, having appropriate facilities for the serving of meals, and where, in consideration of payment therefore, meals are regularly served at tables to the general public, which employs an adequate staff to provide the usual and suitable service to its guests, which shall have seating facilities for seating not less than 30 guests at one time.
Sale, sell and sold mean all barters and all manner or means of furnishing beer, wine or liquor to persons, including such furnishing in violation or evasion of law. Sale does not include the furnishing of wine under the terms of Minnesota. Stat. § 340A.4011 by a Bed and Breakfast Facility.
3.2 percent malt liquor, also referred to as "beer," means malt liquor containing not less than one-half of one percent alcohol by volume nor more than 3.2 percent of alcohol by weight.
Wholesaler means any person engaged in the business of selling liquor, wine or beer to retail dealers.
Wine means as defined in Minn. Stat. § 340A, Subd. 29.

§ 61.04 NUDITY OF THE PREMISES OF LICENSED ESTABLISHMENTS PROHIBITED

(A) The City Council finds that it is in the best interest of the public health, safety, and general welfare of the people of the city that nudity is prohibited as provided in this section on the premises of any establishment licensed under this chapter.  This is to protect and assist the owners, operators, and employees of the establishment, as well as patrons and public in general, from harm stemming from the physical immediacy and combination of alcohol, nudity, and sex.  The Council especially intends to prevent any subliminal endorsement of sexual harassment or activities likely to lead to the possibility of various criminal conduct, including prostitution, sexual assault, and disorderly conduct.  The Council also finds that the prohibitions of nudity on the premises of any establishment licensed under this chapter, as set forth in this section, reflects the prevailing community standards of the city.

(B) It is unlawful for any licensee to permit or allow any person or persons on the licensed premises when the person does not have his or her buttocks, anus, breasts, and genitals covered with a non-transparent material.  It is unlawful for any person to be on the licensed premises when the person does not have his or her buttocks, anus, breasts, and genitals covered with a non-transparent material.

(C) A violation of this section is a misdemeanor punishable as provided by law, and is justification for revocation or suspension of any liquor, wine, or 3.2 percent malt liquor license or the imposition of a civil penalty under the provisions of §61.99(B).

§ 61.05 MINORS ON PREMISES
(A) No person under the age of 18 shall be employed by any establishment constituting the place in which intoxicating liquors or 3.2 malt liquor are sold at retail on sale, except that persons under the age of 18 may be employed as musicians or to perform the duties of a bus person or dishwashing services in places defined as a restaurant, hotel, motel, or other multi-purpose building serving food in rooms or clerks in grocery and convenience stores in which intoxicating liquors or 3.2 malt liquor are sold at retail on sale.

(B) No person under the age of 21 years may enter a licensed establishment where intoxicating liquors or 3.2 percent malt liquors are sold on sale that is not designated as a restaurant unless escorted by a parent or legal guardian, except persons employed as indicated in 61.05 (A), hotel, motel, or other multi-purpose building serving food in rooms, grocery and convenience stores.  No person under the age of 21 may be on the premises between the hours of 8:00 p.m. and 8:00 a.m., with the exception of 18, 19, or 20 years of age consuming meals or formal functions such as weddings, etc, and in such cases must still be accompanied by a parent or guardian unless the individual is a legal adult.  

§ 61.06 Consumption in Public Places
No person shall consume intoxicating liquor or 3.2 percent malt liquor on any public street, sidewalk, parking lot or alley, or in any public place other than on the premises of on establishment licensed under this ordinance, in a municipal liquor dispensary if one exists in the city, or where the consumption and display of liquor is lawfully permitted.

Licensing
§ 61.20 NUMBER OF LICENSES WHICH MAY BE ISSUED 
State law establishes the number of liquor licenses that a city may issue.  The Council is not required to issue the full number of licenses that are available.

§ 61.21 TERM AND EXPIRATION OF LICENSES 
NO person, except a wholesaler or manufacturer to the extent authorized under state license, shall directly or indirectly deal in, sell or keep for sale in the City of Kelliher any alcoholic beverage without a license to do so as provided by state law and this Chapter.  Consumption and Display (Set Up) Permits are subject to the provisions of MN Stat. 340A.4144.  Each license shall be issued for a maximum period of one year.  All licenses, except temporary licenses, shall expire on December 31 of each year unless another date is provided by ordinance.  All licenses shall expire on the same date.  Temporary licenses expire according to their terms.  Consumption and display permits issued by the Commissioner of Public Safety, and the accompanying city consent to the permit, shall expire on March 31 of each year.

§ 61.22 LICENSE APPLICATION PROCESS

(A) Generally. All applications for licenses required under this Ordinance shall be made at the office of the City Clerk upon forms prescribed by the City, together with such additional information as the City may require. Information required may vary with the type of business organization making application. All questions asked or information required by the application forms shall be answered fully and completely by the applicant.
(B) Information Required. Every application for a license shall be in writing and upon such forms as the City may from time to time require and as may be required by the State of Minnesota. The application shall be filed with the City Clerk and shall set forth, in addition to other information as may from time to time be required by the City, the following information:
1.
If the applicant is an individual, the name, date, place of birth, and place of residence of the applicant.
2. 
If the applicant is a corporation, the name, state of incorporation, and date of incorporation of the corporation. The name, age, date and place of birth, and place of residence of all members of the Board of Directors, the stockholders and officers of the corporation.

3. 
If the applicant is a partnership, the name of such partnership, the address of its principal office, and the name, age, date and place of birth, and place of residence of all partners, whether they are general partners or limited partners.

4.  The name, age, date and place of birth, and place of residence of the manager, principal operator, or other person who will be conducting and/or managing the premises for which the application for the license is sought.

5. 
The name, age, date and place of birth, and place of residence of any person having any financial interest in the business other than as an owner, stockholder, director, partner or resident manager.
6. 
A map showing the exact location of the property upon which the building structure shall be located and a complete and detailed site plan including the dimensions of the lot, location of the building on the lot, the location and dimensions of all parking facilities, proposed lighting for the parking area, details of the entrance and exits to the site from existing roadways, entrances and exits from the building to the parking lot areas, and size and location of all signs, and a complete and detailed floor plan of the building.

7. 
Whether the applicant has ever engaged in a similar business and, if so, the location


thereof and the date when so engaged.

8. 
A complete and detailed descriptions of the nature of the business operation to be conducted on the premises, if a license is granted.

9. 
A complete listing of any and all convictions relating to any violations of state law or ordinances of any jurisdiction for the use or consumption of intoxicating liquor or non-intoxicating malt liquor and a complete listing of any and all gross misdemeanor and/or felony convictions, whether alcohol related or not.

10. The applicant, the resident manager, and any other person required by the City during the course of the City’s investigation of the application shall, if requested by the City, furnish as a part of the application fingerprints for the aid and assistance of the City in conducting its investigation.

11. Corporate applicants and licensees.  A corporate applicant, at the time of application, shall furnish the City with a list of all persons who have an interest in such corporation and the extent of such interest. The list shall name all shareholders and shall show the number of shares held by each, either individually or beneficially for others. It is the duty of each corporate licensee to notify the City of any change in legal ownership or beneficial interest in such corporation or in such shares. Any change in the ownership or beneficial interest in the shares entitled to be voted at a meeting of the shareholders of a corporate licensee, which results in the change of voting control of the corporation by the persons owning the shares therein, shall be deemed equivalent to a transfer of the license issued to the corporation, and any such license shall be revoked 30 days after any such change in ownership or beneficial interest of shares unless the City has been notified of the change in writing and has approved it by appropriate action. The City, or any officer of the City designated by it, may at any reasonable time examine the stock transfer records and minute books of the corporate licensee in order to verify and identify the shareholders, and the City or its designated officer may examine the business records of any other licensee to the extent necessary to disclose the interest which persons other than the licensee have in the licensed business. The City may revoke any license issued upon its determination that a change of ownership of shares in a corporate licensee or any change of ownership of any interest in the business of any other licensee has actually resulted in the change of control of the licensed business so as materially to affect the integrity and character of its management and its operation, but no such action shall be taken until after a hearing by the City on notice to the licensee.
(C) False statements in application. It is unlawful for any applicant for a license required under this Ordinance to intentionally make a false statement or omission upon any application form. Any false statement in such application or any willful omission to state any information called for on such application form shall, upon discovery of such falsehood, work an automatic refusal of the license or, if already issued, shall render any license issued pursuant thereto void and of no effect.
(D) Investigation Expense. The applicant for an initial license shall be responsible for the cost of investigation conducted in connection with the processing of the application for a license. The City shall be empowered, and the applicant shall be obligated to pay for, employment by the City of any private investigative firm to accomplish the required investigation. Upon completion of said investigation, a written statement of time and expenses shall be prepared. The cost of an instate investigation of an application shall not exceed Five Hundred Dollars ($500.00) and the cost of an out-state investigation of an application shall not exceed Five Thousand Dollars ($5,000.00). In connection with an application for a license, a minimum investigation fee of One Hundred Dollars ($100.00) shall be charged to the applicant. All investigation fees shall be paid by the applicant prior to the issuance of a license if the applicant is approved by the City. If the license is denied, all investigation fees shall be deducted from the amount deposited with the City Clerk upon filing of the application. The balance of said amount shall then be returned to the unsuccessful applicant.
(E) Action on application.
(1) The City shall investigate, to the extent it deems necessary, all facts set out in the application. Licenses shall be approved at a regular meeting of the City Council, and shall be designated on the agenda for that regular meeting in the same manner as is other official business of the City and shall be published in the same fashion as are all other agenda items not requiring special notice, and at the time of said meeting opportunity shall be given to any person to be heard for or against the granting of a license. After the investigation and hearing, the City shall, in its discretion, grant or refuse any application. The City shall not be required to provide any reasons for the denial of any application. No license shall become effective until it has been issued by the Commissioner of Public Safety.
(2) Issuance. If an application is approved, the City shall forthwith approve a license pursuant thereto in the form prescribed by the City or the proper department of the state, as the case may be, and upon payment of the license fee. All licenses shall be on a calendar-year basis unless otherwise specified in this Ordinance or state law.  Licenses shall be valid only at one location and on the premises therein described.
(3) Transfer. A license may be transferable between persons only upon the consent of the City and payment of the investigation fee and a duplicate license fee. No license shall be transferable to a different location without prior consent of the City. It is unlawful to make any transfer in violation of this subsection. The term "transfer," as used in this subsection, excludes change in the type of business organization where there is no change in the beneficial interest in the license. 

(4) License Extension; Death of Licensee. In the case of the death of a licensee, the personal representative is authorized to continue operation of the business for not more than 90 days after the death of the licensee, pursuant to Minn. Stat. § 340A.410, Subd. 3.
(5) Refusal and termination. The City may, in its sole discretion and for any reasonable cause, refuse to grant any application or renew any license.. No license shall be granted to a person of questionable moral character or business reputation. Licenses shall terminate only by expiration or revocation.
(6) Opening of business. For an establishment which is not open for business at the time of the approval of the license by the City, the establishment shall open for business within 30 days of the opening date specified in the license application. If the establishment does not open within the prescribed time and the City does not extend the time, the approval previously granted shall be deemed rescinded, and reapplication shall be required. The application fee will be refunded, but the investigation fee will be retained by the City.
(F) 
Duplicates.  Duplicates of all original licenses issued under this Ordinance may be issued by the City Clerk without action by the City Council, upon the licensee's affidavit that the original has been lost and upon payment of the currently required fee for issuance of the duplicate. All duplicate licenses shall be clearly marked "duplicate."
(G) Posting. All licensees under this Ordinance shall conspicuously post their licenses in their places of business.
(H) Resident manager or agent. Before a license is approved under this Ordinance for an individual who is a nonresident of the city, to more than one individual whether or not they are residents of the city, or to a corporation, partnership, or association, the applicant shall appoint in writing a natural person who is a resident of the city as manager or agent. Such resident manager or agent shall, by the terms of his written consent, (i) take full responsibility for the conduct of the licensed premises, and (ii) serve as agent for service of notices and other process relating to the license. Such manager or agent must be a person who, by reason of age, character, reputation, and other attributes, could qualify individually as a licensee. If such manager or agent ceases to be a resident of the city or ceases to act in such capacity for the licensee without appointment of a qualified successor, the license issued pursuant to such appointment shall be subject to revocation or suspension.
(I) Persons disqualified. In addition to any other provision of law, no person shall qualify for a license required under this Ordinance who has been convicted within the past five years of violating any law relating to the manufacture, sale or distribution of beer, liquor or wine or whose license therefore has been revoked within such period of time. No person shall qualify as a licensee who has not attained the age of 21 years or who is not a citizen of the United States or a lawful resident alien.
(J)
Renewal. Applications for renewal of all licenses issued under this Ordinance shall be made at least 90 days prior to the date of expiration of the license and shall contain such information as is required by the City. This time requirement may be waived by the City for good and sufficient cause.  The City may, in its sole discretion, waive such portions of the information required under Section 61.22 (b) of this Ordinance upon the certification by the applicant that the information required has not changed since the initial application.
(K)
Delinquent taxes and charges. No license required under this Ordinance shall be granted or renewed for operation on any premises on which taxes, assessments, or other financial claims of the County are delinquent and unpaid.
(L)
Limitation of ownership.  No person shall be granted a license under this Ordinance at more than one location. For the purpose of this section, any person owning an interest of five percent or more of the entity to which the license is issued or such ownership by a member of his immediate family shall be deemed to be a licensee. For the purpose of this section, the term "immediate family" shall mean spouse, parents, siblings or descendants.
(M)
 Conditional licenses.  Notwithstanding any provision of law to the contrary, the City may, upon a finding of the necessity therefore, place such special conditions and restrictions, in addition to those stated in this Ordinance, upon any license as it, in its discretion, may deem reasonable and justified.
(N)
Premises licensed. Unless expressly stated therein, or as allowed by state law, a license issued under this Ordinance shall be valid only in the compact and contiguous building or structure situated on the premises described in the license, and all transactions and consumption relating to a sale under such license must take place within such building or structure.
(O) Inspections.

(1)
All premises licensed under this Ordinance shall at all times be open to inspection by the County or any peace officer to determine whether or not this Ordinance and all other laws are being observed. All persons, as a condition to being issued such license, consent to such inspection by such officers and without a warrant for searches or seizures.

(2)
It is unlawful for any licensee, or agent or employee of a licensee, to hinder or prevent such inspection.
(P)
Financial responsibility of licenses. No license shall be issued or renewed unless and until the applicant has provided proof of financial responsibility imposed by Minn. Stat. § 340A.409, by filing a certificate that there is in effect an insurance policy or pool providing minimum coverages of (i) $50,000.00 because of bodily injury to any one person in any one occurrence and $100,000.00 because of bodily injury to two or more persons in any one occurrence and in the amount of $10,000.00 because of injury to or destruction of property of others in any one occurrence, and (ii) $50,000.00 for loss of means of support of any one person in any one occurrence and $100,000.00 for loss of means of support of two or more persons in any one occurrence.  State law references: Minn. Stat. § 340A.409.
(Q)
Insurance certificate requirements. Whenever an insurance certificate is required by this Ordinance, the applicant shall file with the City a certificate of insurance showing the following:
(1)
The limits are at least as high as required;

(2)
Coverage is effective for at least the license term approved; and
(3)
Such insurance will not be cancelled or terminated without 30 days' written notice served upon the City. Cancellation or termination of such coverage shall be grounds for license revocation.

§ 61.23 LICENSE FEES; PRO RATA 
(A) No license or other fee established by the city shall exceed any limit established by M.S. Ch. 340A, as it may be amended from time to time, for a liquor license.

(B) The Council may establish from time to time in the Ordinance Establishing Fees and Charges the fee for any of the liquor licenses it is authorized to issue.  The license fee may not exceed the cost of issuing the license and other cost directly related to the enforcement of the liquor laws and this chapter.  No liquor license fee shall be increased without providing mailed notice of a hearing on the proposed increase to all affected licensees at least 30 days before the hearing.

(C) The fee for all licenses, except temporary licenses, granted after the commencement of the license year shall be prorated on a quarterly basis.

(D) All license fees shall be paid in full at the time the application is filed with the city.  If the application is denied, the license fee shall be returned to the applicant.

(E) All license fees are non-refundable if the license has been issued for more than 24 hours.
§ 61.24 COUNCIL DISCRETION TO GRANT OR DENY A LICENSE 
The Council in its sound discretion may either grant or deny the application for any license or for the transfer or renewal of any license.  No applicant has a right to a license under this chapter.

§ 61.25 HEARING AND ISSUANCE 
The Council shall investigate all facts set out in the application at their sound discretion.  Opportunity shall be given to any person to be heard for or against the granting of a license.  After the investigation and hearing, the Council shall in its sound discretion grant or deny the application.  No license shall become effective until the proof of financial security has been approved by the Commissioner of Public Safety.

§ 61.26 CONDITIONS OF LICENSE 
Every license is subject to the conditions in the following subsections and all other provisions of this Ordinance and any other applicable ordinance, state law, or regulation.
(A) No license shall be granted to a wholesaler or manufacturer of liquor or to anyone holding a financial interest in such manufacture or wholesaling.  

(B) No license shall be effective until a permit shall be issued to a licensee under the laws of the United States or the State of Minnesota, if such permit is required under such laws or by the state.
(C) No gambling or gambling device shall be permitted on any licensed premises, except such as are licensed under state law.
(D) No person under the age of 18 years shall be employed upon premises or in any rooms constituting the premises, except that persons under the age of 18 years may be employed as musicians or to perform the duties of table clearing or dishwashing services in places defined as a restaurant, hotel or motel.
(E) No licensee shall sell, offer for sale, or keep for sale alcoholic beverage in any original package that has been refilled or partly refilled.  

(F) No licensee shall display for sale any alcoholic beverage to the public during hours when the sale of alcohol is prohibited.
(G) No license shall be granted for a premises within 1,000 feet of any state hospital, training school, reformatory, prison, or other institution under the supervision and control, in whole or in part, of the commissioner of public welfare or the commissioner of corrections or within 1,500 feet of a state university, except that a temporary on-sale liquor license may be issued to a location on the grounds of a state university for an event sponsored or approved by the state university.  

(H) Every license shall be granted subject to the provisions of this Ordinance and all other laws relating to the operation of the licensed business.
(I) No restaurant holding an on-sale liquor license issued by the city and which on-sale liquor licensee is also a brewer licensed by the state under Minn. Stat. §340A.301, subd. 6(d), shall be permitted to sell at off-sale any malt liquor produced on the licensed premises for on-sale purposes.
(J) Display during prohibited hours. No establishment shall display for sale any liquor or 3.2 percent malt liquor to the public or permit consumption of liquor more than one-half hour after the hour when the sale of liquor is prohibited. All customers shall be cleared from the licensed premises promptly at the end of one-half hour after the last hour that sale of liquor is permitted. This section shall not apply to licensees who are operating bona fide restaurants under license by the state, provided that no such display or consumption of intoxicating liquor or 3.2 percent malt liquor shall occur more than one-half hour after the hour permitted for the sale of intoxicating liquor or 3.2 percent malt liquor. All employees of a licensee shall be responsible for enforcement of this section while they are present in the licensed establishment. 

(K) Conduct on licensed premises. Except as otherwise provided herein, every licensee under this Ordinance shall be responsible for the conduct of the licensed place of business and shall maintain conditions of sobriety and order therein.
(L) Sale by employee. Any sale of beer, wine or liquor in or from any premises licensed under this Ordinance by any employee authorized to make such sale in or from such place is the act of the employer as well as of the person actually making the sale, and every such employer is liable to all of the penalties provided by law for such sale equally with the person actually making the sale.
(M) Proof of age. For the purposes of consuming, purchasing or possessing beer, wine or liquor, age may only be established by a valid driver's license or a current identification card from the state issued pursuant to Minn. Stat. § 171.07, or a valid driver's license or identification card issued by the state, another state or a province of Canada. Age may also be established by a valid military identification card issued by the U.S. Department of Defense or a valid U.S. passport. For a foreign national, a valid passport is the only acceptable proof of age.  

State law references:  Similar provisions, Minn. Stat. § 340A.503, subd. 6.

§ 61.27 HOURS AND DAYS OF SALE 
(A) The hours of operation and days of sale shall be those set by M.S. § 340A.504, as it may be amended from time to time, except that the City Council may, by resolution or ordinance, provide for more restrictive hours than state law allows.

(B) No person shall consume nor shall any on-sale licensee permit any consumption of intoxicating liquor or 3.2 malt liquor in an on-sale licensed premises more than 30 minutes after the time when a sale can legally occur.

(C) No on-sale licensee shall permit any glass, bottle, or other container containing intoxicating liquor or 3.2 malt liquor to remain upon any table, bar, stool, or other place where customers are served, more than 30 minutes after the time when a sale can legally occur.

(D) No person, other than the licensee and any employee, shall remain on the on-sale licensed premises more than 30 minutes after the time when a sale can legally occur.

(E) Any violation of any condition of this section may be grounds for revocation of suspension of the license.

§ 61.29 TEMPORARY LICENSE

(A) Applicant. A state university, a political committee registered under Minn. Stat. § 10A.14, or a club or charitable, religious, or nonprofit organization, duly incorporated as a nonprofit or religious corporation under the laws of the state, and having its registered office and principal place of activity within the city and having been in existence for at least three years, shall qualify for a temporary on-sale license in connection with a social event sponsored by the licensee.
(B) Conditions of the license shall be as follows:
(1) An application for a temporary license shall state the exact dates and place of the proposed temporary sale.
(2) No applicant shall qualify for a temporary license for more than four consecutive days.
(3) A license may be issued for sales on premises other than premises which the licensee owns or permanently occupies.
(4) The license may provide that the licensee may contract for catering services with the holder of a full year on-sale intoxicating liquor license issued by the city. In this case the full year on-sale intoxicating liquor licensee shall be stated in the application and the license.
(5) The city may, but at no time shall it be under any obligation whatsoever to, grant a temporary license on premises owned or controlled by the city. Any such license may be conditioned, qualified or restricted as the city may determine. The applicant shall file with the city, prior to issuance of the license, a certificate of liability insurance coverage in at least the sum of $100,000.00 for injury to any one person and $300,000.00 for injury to more than one person, and property damage of at least $10,000.00, naming the city as an insured during the license period.
(6) The license shall be subject to the payment of a license fee as set by this Ordinance.
(7) The licensee shall be subject to all laws and city ordinances governing the sale of alcoholic beverages, except Minn. Stat. § 340A.409, subd. 4, and those laws and ordinances which, by their nature, are not applicable.
(8) Licenses under this section are not valid unless first approved by the commissioner of public safety.

§ 61.30 RESTRICTIONS ON PURCHASE AND CONSUMPTION 
No person shall mix or prepare liquor for consumption in any public place of business unless it has a license to sell on-sale, or a permit from the Commissioner of Public Safety under the provisions of M.S. § 340A.414, as it may be amended from time to time, which has been approved by the Council, and no person shall consume liquor in any such place.

§ 61.31 SUSPENSION AND REVOCATION 
The city may, in its sole discretion and for any reasonable cause, suspend for a period not to exceed 60 days, or revoke any license granted under this Ordinance. The city shall revoke the license upon conviction of any licensee or agent or employee of a licensee for violating any law relating to the sale or possession of beer, wine or liquor upon premises of the licensee or if such revocation is mandatory by statute. If it shall be made to appear at the hearing thereon that such violation was not willful, the city may order suspension, provided that revocation shall be ordered upon the third such violation or offense. No suspension or revocation shall take effect until the licensee has been afforded an opportunity for a hearing before the city, a committee of the city, or a hearing examiner, as may be determined by the city in the action calling for the hearing. Such hearing shall be called by the city upon written notice to the licensee served in person or by certified mail not less than 15 nor more than 30 days prior to the hearing date, stating the time, place and purpose thereof.  As additional restrictions or regulations on licensees under this Ordinance and in addition to grounds for revocation or suspension stated in this Ordinance or statute, the following shall also be grounds for such action:
1. The licensee suffered or permitted illegal acts upon the licensed premises unrelated to the sale of beer, wine or liquor, with such act or acts resulting in a criminal conviction; or 

2. The licensee had knowledge of such illegal acts upon the licensed premises, but failed to report the illegal acts to police; or
3. The licensee failed or refused to cooperate fully with police in investigating such alleged illegal acts upon the licensed premises; or
4. The licensee engages in or permits a pattern or practice of conduct on the licensed premises to the extent that such conduct would make the licensee ineligible for licensure under this ordinance or Minnesota Statutes Chapter 340A.

§ 61.32 VIOLATIONS

Every person who violates a section, subsection or provision of this Ordinance by performing an act thereby prohibited or declared unlawful or who fails to act when such failure is thereby prohibited or declared unlawful shall be guilty of a misdemeanor, except as otherwise stated in specific provisions of this Ordinance or statute.
State law references: Violations and penalties of the state liquor act, Minn. Stat. §340A.701 et seq.

§ 61.33 INTREPETATION; SEVERABILITY

In the interpretation and application, the provisions of this Ordinance shall be held to minimum requirements and shall be liberally construed in favor of the purpose and intent of this Ordinance. If any section, clause, provision or portion of this Ordinance is adjudged invalid or unconstitutional by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.
Municipal Liquor Stores
§ 61.50 EXISTING MUNICIPAL STORES CONTINUED 
The city’s existing municipal liquor store will continue its operations.  Except as provided in §61.54, no intoxicating liquor may be sold at retail elsewhere in the city.

§ 61.51 LOCATION 
The municipal liquor store shall be located at a suitable place in the city as the Council determines by motion.  However, no premises upon which taxes, assessments, or other public charges are delinquent shall be leased for municipal liquor store purposes.  The Council shall have the right to establish additional off-sale and on-sale stores at other locations s it may, from time to time, by motion, determine.

§ 61.52 OPERATION

(A) Head Bartender:  The municipal liquor store shall be in immediate charge of a Head Bartender selected by the Council and paid compensation as is fixed by the Council.  The Head Bartender shall not be a person who would be prohibited by law or any provision of this chapter from being eligible for an intoxicating liquor license.  The Head Bartender  shall operate the municipal liquor store under the City Clerk direction and shall perform those duties in connection with the store as may be established by the Council.  The Head Bartender shall be responsible to the City Clerk for the conduct of the store in full compliance with this chapter and with the laws relating to the sale of intoxicating liquor and 3.2 percent malt liquor.

(B) Other employees.  The Council may also appoint additional employees as may be required and shall fix their compensation.  All employees, to include the Head Bartender, are at-will employees and serve at the pleasure of the Council.  No person under the age of 18 shall be employed in the store.

(C) Liquor Store Fund.  All of the revenues received from the operation of a municipal liquor store shall be deposited in a municipal liquor store fund from which all ordinary operating expenses, including compensation of employees, shall be paid.  Surpluses accumulating in the fund may be transferred to the general fund of the city or to any other appropriate fund of the city by resolution of the Council, and may be expended for any municipal purpose.  The handling of municipal liquor store receipts and disbursements shall comply with the procedure prescribed by law and charter for the receipts and disbursements of city funds generally.

(D) Financial Statement  The Council shall provide within 90 days following the end of the calendar year for publication a balance sheet using generally accepted accounting procedures and a statement of operations of the municipal liquor store for that year.  The balance sheet and statement shall be published in accordance with the provisions of M.S. § 471.6985, as it may be amended from time to time.

(E) Hours of operation  The hours during which the sale of intoxicating liquor may be sold shall be as provided in § 61.32.  No person, other than a store employee, may remain in the municipal liquor store longer than one-half hour after the time when the sale of intoxicating liquor must cease.
§ 61.53 PROOF OF FINANCIAL RESPONSIBILITY 
The city shall demonstrate proof of financial responsibility required by licensees of retail intoxicating liquor establishments under the provision of M.S. § 340A.409, as it may be amended from time to time.

§ 61.54 ISSUANCE OF OTHER LICENSES 
(A) On-sale licenses for the sale of intoxicating liquor  The Council may issue in its sound discretion on-sale licenses to a club under M.S. § 340A.404, Subd. 1(4), as it may be amended from time to time.  If the voters have authorized their issuance at a special election called for that purpose, the Council may issue on it sound discretion on-sale liquor licenses to hotels and restaurants.  The number of on-sale licenses issued under this section is governed by M.S. § 340A.413, as it may be amended form time to time, as limited by the provisions of this chapter.  The issuance of these licenses is governed by the provisions of this chapter.

(B) Off-sale licenses for the sale of intoxicating liquor  State law does not authorize the issuance of off-sale licenses for the sale of intoxicating liquor by cities which operate a municipal liquor dispensary.

(C) On- and off-sale 3.2 percent malt liquor licenses  The Council may issue 3.2 percent malt liquor licenses in its sound discretion as provided in this chapter.
§ 61.99 PENALTIES 
(A) Any person violating the provisions of this chapter or M.S. Ch. 340A as it may be amended from time to time or any rules promulgated under that chapter as they may be amended from time to time is guilty of a misdemeanor and upon conviction shall be punished as provided by law.

(B) The Council shall impose a civil penalty of up to $2,000 for each violation of M.S. Ch. 340A, as it may be amended from time to time, and of this chapter.  Conviction of a violation in a court of law is not required in order for the Council to impose the civil penalty.  A hearing under the Administrative Procedures Act, M.S. §§ 14.57 to 14.70, as it may be amended from time to time, is not required before the penalty is imposed, but the Council shall hold a hearing on the proposed violation and the proposed penalty and hear any person who wishes to speak.  Non-payment of the penalty is grounds for suspension or revocation of the license.  The following is the minimum schedule of presumptive civil penalties which must be imposed in addition to any suspension unless the license is revoked:

1) For the first violation within any three-year period, $500

2) For the second violation within any three-year period, $1,000

3) For the second violation within any three-year period, $2,000

(C) The term “violation” as used in this section includes any and all violations of the provisions of this chapter, or of M.S. Ch. 340A, as it may be amended from time to time or any rules promulgated under that chapter as they may be amended from time to time.  The number of violations shall be determined on the basis of the history of violations for the preceding three-year period.  Revocation proceedings shall commence within 90 days following a report of a violation for which revocation or suspension may be imposed.

The City of Kelliher Chapter for the Licensing and Regulation of the Sale of Alcoholic Beverages is hereby adopted by the City of Kelliher this __3__ day of __August______, 2009.
First reading: __6/15/09_______
Second reading: _7/20/09________
Published in City Official Newspaper: __8/08/09_______
Passed: __8/03/09________

ATTEST:

______________________________



______________________________

Dianna Thurlow, City Clerk/Treasurer



Darin Latterell, Mayor
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§ 65.01 ADOPTION OF STATE LAW BY REFERENCE 
The provisions of M.S. Ch. 349, as they may be amended from time to time, with reference to the definition of terms, conditions of operation, provisions relating to sales, and all other matters pertaining to lawful gambling, are hereby adopted by reference and are made a part of this chapter as if set out in full.  It is the intention of the Council that all future amendments of M.S. Ch. 349 are hereby adopted by reference or referenced as if they had been in existence at the time this chapter was adopted.

§ 65.02 CITY MAY BE MORE RESTRICTIVE THAN STATE LAW 
The Council is authorized by the provisions of M.S. § 349.213, as it may be amended from time to time, to impose, and ahs imposed in this chapter, additional restrictions on gambling within its limits beyond those contained in M.S. Ch. 349, as it may be amended from time to time.
§ 65.03 PURPOSE 
The purpose of this chapter is to regulate lawful gambling within the city, to prevent its commercialization, to ensure the integrity of operations, and to provide for the use of net profits only for lawful purposes.

§ 65.04 APPLICABILITY 
This chapter shall be construed to regulate all forms of lawful gambling within the city except:

(A) Bingo conducted within a nursing home or a senior citizen housing project or by a senior citizen organization if: the prizes for a single bingo game do not exceed $100; total prizes awarded at a single bingo occasion do not exceed $2,000; and no more than two bingo occasions are held by the organization or at the facility each week.

(B) Raffles, if the value of all prizes awarded by the organization in a calendar year does not exceed $2,500.

§ 65.05 LAWFUL GAMBLING PERMITTED 
Lawful gambling is permitted within the city if the Council, by resolution adopted by a majority of its members authorizes lawful gambling to occur, provided it is conducted in accordance with M.S. §§ 609.75 to 609.763, inclusive, as they may be amended from time to time; M.S. §§ 349.11 to 349.23, inclusive, as they may be amended form time to time, and this chapter.

§ 65.06 COUNCIL APPROVAL

Lawful gambling authorized by M.S. §§ 349.11 to 349.23, inclusive, as they may be amended from time to time, shall not be conducted unless approved by the Council, subject to the provisions of this chapter and state law.

§ 65.07 LOCAL PERMITS

No organization shall conduct lawful gambling excluded or exempted form state licensure requirements by M.S. § 349.166, as it may be amended form time to time, without a valid local permit.  This section shall not apply to lawful gambling exempted from local regulation by § 65.04.
§ 65.08 REVOCATION AND SUSPENSION OF LOCAL PERMIT

(A) A local permit may be revoked or temporarily suspended for a violation by the gambling organization of any state statute, state rule, or city ordinance relating to gambling.

(B) A license shall not be revoked or suspended until notice and an opportunity for a hearing have first been given to the permitted person.  The notice shall be personally served and shall state the provision reasonably believed to be violated.  The notice shall also state that the permitted person may demand a hearing on the matter, in which case the permit will not be suspended until after the hearing is held.  If the permitted person requests a hearing, the Council shall hold a hearing on the matter at least one week after the date on which the request is made.  If , as a result of the hearing, the Council finds that an ordinance violation exists, then the Council may suspend or revoke the permit.

§ 65.09 LICENSE AND PERMIT DISPLAY 
All permits issued under state law or this chapter shall be prominently displayed during the permit year at the premises where gambling is conducted.
§ 65.10 HOURS OF OPERATION

Lawful gambling shall not be conducted between 1:00 a.m. and 8:00 a.m. on any day of the week.

§ 65.11 SEVERABILITY

If any provision of this chapter is found to be invalid for any reason by a court of competent jurisdiction, the validity of the remaining provisions shall not be affected.
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GENERAL PROVISIONS

§ 70.01 TITLE. 

This chapter shall be known as and referred to as the Zoning Ordinance of the City of Kelliher, Minnesota. 

§ 70.02 PURPOSE AND AUTHORITY. 

(A) It is the purpose of this chapter to establish standards and regulations for the review and approval of all proposed development of property within the corporate limits of the city and to provide a development review process that will be comprehensive, consistent, and efficient in the implementation of the comprehensive plan and other goals, policies, and standards of the city. 

(B) In order to foster and preserve the public health, safety, comfort, and welfare and to aid in the harmonious, orderly, and progressive development of the city, it is the intent of the City Council that the development process in the city be efficient, in terms of time and expense, effective, in terms of addressing the natural resource and public facility implications of proposed development, and equitable, in terms of consistency with established regulations and procedures, respect for the rights of property owners and consideration of the interest of the citizens of the city. 

§ 70.03 JURISDICTION AND APPLICABILITY. 

(A) General. Except as otherwise provided in this section, the regulations in this chapter shall govern the development and use of land and structures, including but not limited to all lots of record, subdivision and re-subdivisions of land and planned developments within the city.  Except as otherwise provided by these regulations, no building , structure, or land shall be used or occupied, and no building, structure, or land shall be developed unless in conformity with all of the provisions of these regulations for the zoning district in which it is located and all other applicable regulations. 

(B) Existing uses and structures. A structure or use lawfully existing at the time of the adoption of these regulations is hereby deemed lawful as of the effective date of this chapter, provided that it conforms with all the requirements of these regulations. However, if such structure or use does not conform with all of the requirements of these regulations, then such structure or use shall be considered a nonconforming structure or use. 
§ 70.04 REVIEW FEES. 

All applications for development approval submitted to the city under these regulations shall be accompanied by payment of a fee as adopted by the City Council from time to time to defray the costs incurred by the city in reviewing the application . No application shall be considered to be complete and subject to review by the city until such fee has been paid. In addition to the fees adopted by the City Council, all applicants for development approval shall reimburse the city for reasonable costs incurred as a result of the application 's review by a legal , engineering , or other special consultant, provided that the applicant is notified of the need to retain such special consultant and agrees to such retention. Payment of these fees shall be made prior to a final vote or decision by the City Council or the Zoning Administrator on a given development application. The Zoning Administrator shall maintain a current list of review fees that shall be available upon request 

§ 70.05 RULES OF CONSTRUCTION. 

For the purposes of these regulations, the following rules of construction shall apply: 

(A) These regulations shall be construed to achieve the purposes and intent for which they are adopted, 

(B) In the event of a conflict between the text of these regulations and any caption, figure, illustration, table, or map, the text of these regulations shall control, 

(C) In the event of any conflict in limitations, restrictions, or standards applying to an individual use or structure, the more restrictive provisions shall apply, 

(D) The words "shall", "must”, and "will" are mandatory in nature, implying an obligation or duty to comply with the particular provision, 

(E) The word "may" is permissive in nature, 

(F) Words used in the present tense include the future tense, 

(G) Words used in the singular number include the plural number and the plural number includes the singular number, unless the context of the particular usage clearly indicates otherwise, 

(H) Words used in the masculine gender include the feminine gender, 

(I) Any act authorized by these regulations to be carried out by a specific official or agency of the city is impliedly authorized to be carried out by a designee of such official or agency; 

(J) The time within which an act is to be done shall be computed by excluding the first and including the last day; if the last day is a Saturday , Sunday or a legal holiday, that day shall be excluded; and 

(K) Any words and terms not defined herein shall have the meaning indicated by common dictionary definition. 
§ 70.06 DEFINITIONS. 

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a 

different meaning. 

ACCESSORY. A use, building, or structure, or part of a building or structure which: 

(1) Is subordinate to and serves the principal building or structure or principal use; 

(2) Is subordinate in area, extent, or purpose to the principal building or structure or principal use served; 

(3) Contributes to the comfort, convenience, or necessity of occupants of the principal building or principal use; and/or 

(4) Is located on the same lot as the principal building or structure or principal use served , with the exception of such accessory off-street parking facilities as are permitted to locate elsewhere than on the same lot as the building or use served. 
ALTERATION. Any change, replacement, or rearrangement in the supporting members of an existing building, such as bearing walls, columns, beams, girders, or interior partitions, as well as any change in doors, windows, means of ingress and egress, or any enlargement to or diminution of a building or structure, whether horizontally or vertically, or the moving of a building or structure from one location to another. 

BUILDING LINE. A line parallel to the street line touching that part of a building closest to the street 
CERTIFICATE OF COMPLIANCE. A document issued by the city certifying that the plans for the proposed use meet all applicable city regulations. 
CONDITIONAL USE. A use that has operational, physical, and other characteristics that may be different from those of the predominant permitted uses in a zoning district, but which is a use that complements or is otherwise compatible with the intended over-all development within a district , provided that specified standards are met. 

DWELLING, MULTI-FAMILY. Three or more dwelling units on one lot including modular homes, attached along and sharing one or more common walls between any two units and/or are stacked one above another. 

DWELLING, SINGLE-FAMILY. A detached dwelling, designed for or intended to be occupied by one family. 

FENCE. A free-standing structure made of metal, masonry, composition, or wood, or a combination thereof, including gates, resting on or partially buried in the ground, rising above ground level and used to delineate a boundary or as a barrier or means of protection, confinement or screening. FENCE does not include arbors or trellises. 

GOVERNMENTAL USE. A building, use, or structure owned or occupied and regulated by a local government agency, but not including a vehicle storage yard, food irradiation facility, educational or health institution, residential care home, or public facility. 

IMPROVEMENT. Any structure, object, fence, gate, wall, work of art, or other object that permanently becomes part of, is placed upon, or is affixed to real estate. 
MANUFACTURED HOME. A dwelling as defined by M.S. § 327. 31, Subd. 6, as it may be amended from time to time, and which is constructed in compliance with the Manufactured Home Building code established by M.S. §§ 327.31 and 327.32, as they may be amended from time to time. 

MANUFACTURED HOME PARK. A contiguous parcel of land which has been developed for the placement of 

manufactured homes and is owned by an individual , a firm, trust, partnership , public or private association , or corporation. 

NONCONFORMING BUILDING or STRUCTURE. Any budding or structure lawfully existing on the effective date of these regulations or any amendment thereto rendering such use nonconforming , which does not comply with all of these regulations or any amendment thereto. 

NONCONFORMING VACANT LOT. Any lot of record which does not contain a use or building and which does not meet the minimum area or width requirements established in these regulations or any amendment thereto. 

PERSON. An individual, corporation, governmental agency, business, trust estate, partnership, two or more persons having joint or common interest, or any other legal entity. 
RECREATIONAL VEHICLE. A vehicular-type portable structure (marine or terrain ) without a permanent foundation that can be towed, hauled, or driven, and that is primarily designed as a temporary living accommodation for recreational, camping , and travel use, including but not limited to: motor homes , trailers, truck campers, boats, snowmobiles or other such items used primarily for recreational purposes. 

SETBACK. The horizontal distance between any portion of a structure or any development activity and a right -of-way, the bank of a perennial stream, the centerline of an intermittent stream, the ordinary high water mark of a lake or pond, and the edge of a wetland , measured at the structure 's or developments closest point to the bank , centerline, ordinary high water mark, easement, property line, or other point on or near the site. 

STRUCTURE. Anything constructed, installed or portable, the use of which requires a location on a parcel of land. This includes a fixed or movable building which can be used for housing, business, commercial, or office purposes, either temporarily or permanently. 

TEMPORARY USE. A use that is established for a fixed period of time with the intent to discontinue such use upon the expiration of such time , and does not involve the construction or alteration of any permanent structure. 

USE. The purpose or activity for which the land, or any structure thereon, is designed, arranged or intended or for 

which it is occupied or maintained. 

USE; PERMITTED. Any use which is or may be lawfully established in a particular district or districts, provided it 

conforms with all requirements of these regulations for the district in which such use is located. 

VARIANCE; HARDSHIP. A rationale for the departure from the literal requirements of these regulations when their 

strict enforcement would present practical difficulties in the use of a property . For example, a variance might be granted on the basis of hardship when, without the variance, the physical characteristics of the property or the only uses allowed on the property render it unusable or unprofitable. 

ZONING DISTRICTS. The districts into which the city has been divided as set forth on the Zoning District Map. 

ZONING DISTRICT MAP. The Official Zoning Map, showing zoning district boundaries for the city. 

§ 70.07 INTERPRETATION AND CONFLICTS. 

In interpreting and applying the provision of these regulations , they shall be held to be the minimum requirements for the promotion of the public health , safety, morals, comfort and general welfare . It is not intended by these regulations to interfere with, abrogate or annul any easement, covenants, or other agreements between parties. However, wherever these regulations impose greater restrictions upon the use of buildings, structures or land or require more restrictive building lines, then the provisions of these regulations shall control. 

§ 70.08 SEVERABILITY. 

If any section, specific provision, or standard of these regulations or any zoning district boundary that now exists or may exist in the future is found by a court to be invalid or inappropriately applied for any reason, the decision of the court shall not affect the validity or application of any other section, provision, standard, or district boundary of these regulations except the provision in question. The other portions of these regulations not affected by the decision of the court shall remain in full force and effect 

DEVELOPMENT REGULATIONS

§ 71.01 ZONING DISTRICTS ESTABLISHED. 

In order to carry out the purpose and intent of these regulations, the city is hereby divided into the following districts: 

R 

Residential District 

AG

Agricultural District 

I

Industrial District 

B-1 

General Business District 

B-2

Central Business District 

§ 71.02 ZONING DISTRICT MAP. 

(A) Purpose. The purpose of the zoning district map is to set forth the boundaries of the zoning districts established in § 71.01 ("Zoning Districts Established"). The purpose of the land use matrix is to provide a list of all of the land uses identified in the district regulations along with the corresponding districts where these uses are permitted to locate. 

(B) Changes. If, in accordance with the provisions of this chapter, changes are made in district boundaries or other matter portrayed on the official zoning map, such changes will be made on the official zoning map promptly after the amendment has been approved by the City Council. The official map shall be redrawn to incorporate all changes as necessary. 

(C) Annexations. All territories which may hereafter be annexed to the city shall be considered as being the R-R Rural Residential District until an amendment to this chapter shall place annexed land in a different zoning district 

(D) Vacation. Whenever any street, alley or other public way is vacated by official action of the City Council, the zoning districts adjoining each side of such street, alley, or public way shall be automatically extended to the center of such vacation and all area included in the vacation shall then and hence forth be subject to all appropriate regulations of the extended districts. 

(E) Interpretation of boundaries. Where uncertainty exists as to the boundaries of districts, as shown on the official zoning map, the Zoning Administrator shall determine the boundaries in accordance with the following rules: 

(1) District boundary lines are the center lines of highways , streets, alleys, easements, railroad rights-of-way, rivers and other bodies of water, or section, division of sections, tract and lot lines, or such lines extended , unless otherwise , indicated; 

(2) Distances not specifically indicated on the official zoning map shall be determined by the scale of the map; and 

(3) Where the street or property layout existing on the ground is at variance with that shown on the official zoning map, or in other circumstances not covered by (1) or (2) above, the City Council shall interpret the district boundaries. 

(G) Land use matrix. The matrix set forth in Appendix A following this chapter identifies those land uses authorized as either permitted (P) or conditional (C) uses in §§ 70.03 through 70.08. 

§ 71.03 (R) RESIDENTIAL DISTRICT. 

(A) Purpose. The Residential District (R) is established to identify areas to provide a variety of residential opportunities, including single-family detached, single-family attached, two-family and multi-family housing. Residential zones will permit the most intensive residential development The character of the R District should remain essentially residential; however, provision is made for conditionally permitting transitional office and service uses which relate reasonably to multiple-family structures and are pedestrian rather than automobile oriented in function. 

(B) Permitted uses. The following uses may be established as permitted uses in the R District, in accordance with the procedures established in § 75.04 ("Development Permitted as of Right"). 

(1) Residential uses. 

(a) Single-family detached and attached dwellings, two-family (duplex) dwellings, and multi-family dwellings; 

(b) Day care homes and foster family homes 

(c) Personal kennels, accessory to a residential use; 

(2) Recreational uses. 

(a) Public parks and playgrounds; 

(b) Churches; 

(c) Schools; 

(d) City buildings; 

(e) Historic uses; and 

(f) Recreation areas owned or operated by government agencies. 

(3) Miscellaneous uses. 

(a) Accessory structures and uses; 

(b) Essential governmental uses 

(c) Private clubs, provided that no permanent liquor, food, or entertainment license shall be issued in conjunction with such operation; 

(d) Mortuary or funeral parlors. 

(C) Conditional uses. The following uses are permitted only subject to the issuance of a conditional use permit in accordance with the procedures and standards set forth in § 75.05 ("Conditional Use Permits"). 

(1) Residential uses. 

(a) Licensed day care centers; licensed nursing homes; 

(b) Planned unit development; 

(c) Wind energy conversion systems; and 

(d) Manufactured home park developments, subject to issuance of a license from the State 

Department of Health (M.S. § 327.15, as it may be amended from time to time) and subject further to the requirements of this code. 

(2) Commercial uses. 

(a) Clinics and medical and dental offices, not exceeding a floor area of 5,000 square feet
(c) Financial institutions. 

(3) Recreational uses. Community/neighborhood centers. 

(4) Miscellaneous uses. 

(a) Cemeteries; 

(b) Water supply buildings, wells, elevated tanks, public sewage treatment facilities, and similar essential public utilities and service structures. 

(D) Accessory structures and uses. The following uses are permitted only when auxiliary to a principal use permitted above; they may not exist as principal uses in their own stead. 

(1) Accessory structures. An accessory structure shall be permitted in accordance with the following: 

(a) One of each of the following is permitted: private garage, storage shed, wood shed, and other similar structures. 

(b) The lot coverage for accessory structures shall be included as part of the calculation of "lot coverage" for the district 

(c) Detached accessory structures shall be located in the side or rear yards at least twelve feet from the nearest wall of the principal structure and, if applicable, the nearest wall of any other accessory structure. 

(d) Garage structures sufficient to house one vehicle per dwelling unit for multiple dwellings. 

(2) Pet shelters. Pens, runs, cages, houses or other facilities for the keeping of dogs, cats and other small animals shall be permitted as an accessory use in the R District 
(3) Exterior Storage. Exterior storage shall be permitted in accordance with the following: 

(a) All materials and equipment shall be stored within a building or fully screened, except for the following: 

(1) Laundry drying equipment 

(2) Recreational equipment; 

(3) Construction and landscaping materials, currently being used on t he premises; 

(4) Off-street parking 

(b) Boats and trailers less than 20ft in length must be stored in rear yard, at least 10 ft. from the property line. 

(4) Driveways. All driveways shall conform with the side yard requirements of this section. Lot widths of 75 feet or less shall be required to maintain at least one foot side yard at driveways. 

(E) Minimum standards. Except as provided by conditional use permit, all uses and structures in the R District shall have the minimum lot size set forth below: 

(1) Minimum total lot area: 3,000 square feet; 

(2) Minimum lot width (minimum frontage): 25 feet 

(3) Minimum lot depth: 120 feet 

(4) Minimum residence width: 24 feet; and 

(5) Minimum floor area of 800 square feet 

(F) Minimum setbacks. The following minimum setback standards shall apply in the R District For square corner lots, the "front" setback shall be applied to both the front yard where the main door is located and the side yard facing the right-of-way; the other yards shall be considered to be the “side”' and “rear" setbacks. 

(1) Front (building line to R.O.W.): 20 feet; 

(2) Side (building line to lot line) primary structures: 10% of frontage (up to ten feet, no less than five feet); 

(3) Side (building line to lot line), detached accessory structures: six feet 

(4) Rear (building line to alley R.O.W. or lot line) primary structures: 30 feet and 

(5) Rear (building line to alley R.O.W. or lot line) accessory structures: six feet. 

(G) Maximum lot coverage. 

(1) Allowable percentage of lot coverage (all structures) for residential: 50%; and 

(2) Allowable percentage of lot coverage (all structures) for nonresidential: 60%. 

(H) Maximum height. All structures may be a maximum of three stories or 30 feet, which ever is higher. 

(I) Maximum density/intensity. 

(1) Required lot area for single-family dwelling unit 6,000 square feet 

(2) Two-family dwellings: add 3,000 square feet per additional unit and 

(3) Nonresidential: 6,000 square feet 

§ 71.04 (R-1) RESIDENTIAL DISTRICT. 

(A) Purpose. The Residential District (R-1) is established to identify areas to provide residential opportunities, restricted to single-family attached housing. 

(B) Permitted uses The following uses may be established as permitted uses in the R-1 District, in accordance with the procedures established in § 75.04 (Development Permitted as of Right"). 

(1) Residential Uses. 

(a) Single-family attached dwellings 

(b) Day care homes
(2) Recreational Uses. 

(a) Public parks and playgrounds 

(3) Miscellaneous uses. 

(a) Accessory structures; 

(b) Essential governmental uses 

(C) Design Standards. Residential structures must conform to the following design standards set forth for this 

district: 

(1) All structures shall have a permanent perimeter foundation. 

(2) The primary structure shall contain a minimum of a single garage and a maximum of a triple garage that must be attached to and be part of the dwelling. 

(3) The main entrance of the residence shall face the street and shall not be an access through the garage. 

(4) The roof of each dwelling or residence contained within the Subdivision shall have a minimum pitch of 4to 12. 

(5) The exterior of any building erected upon a lot must be completed within 12 months of the commencement of construction. The front yard of a lot shall be sodded or seeded within 60 days of substantial completion of the dwelling, unless the substantial completion occurs between October 1 and May 1 of any year, in which case such sodding or seeding shall be completed by the following July 1. 
(D) Conditional Uses. The following uses are permitted only subject to the issuance of a conditional use permit in accordance with the procedures and standards set forth in § 75.05 (Conditional Use Permits). 

(1) Residential Uses. 

(a) Licensed day care centers. 

(2) Miscellaneous uses. 

(a) Essential public utilities and service structures. 

(E) Accessory structures and uses. The following uses are permitted only when auxiliary to a principal use permitted above; they may not exist as principal uses in their own stead. 

(1) Accessory structures. An accessory structure shall be permitted in accordance with the following: 

(a) One of each of the following is permitted: private garage and a storage shed. 

(b) Detached accessory structures constructed upon a lot shall, except for windows and doors, be covered with lapped siding, wood shingles, brick, cement, stone, or grooved v-jointed materials for walls. 

(c) Accessory buildings shall be of the same style and appearance of the house and shall not exceed 625 square feet. The roof of any structure shall be wood, asphalt, steel or fiberglass. Other building and roofing materials as approved by the Federal Housing Authority of the Housing and Urban Development Department of the United States of America, from time to time, shall also be acceptable. No structure shall utilize galvanized siding or roofing. 

(d) The lot coverage for accessory structures shall be included as part of the calculation of "lot coverage" for the district. 

(e) Detached accessory structures shall be located in the rear yard at least twelve feet from the nearest wall of the principal structure and, if applicable, the nearest wall of any other accessory structure. 

(2) Animals. No animals, livestock, or poultry of any kind shall be kept upon any lot except domestic dogs, cats, or other household pets provided that they are not kept, bred or maintained for any commercial purpose. 

(3) Exterior Storage. Exterior storage of a motor vehicle that lacks vital component parts or is inoperable is prohibited for a period of more than 30 days, unless it is kept in an enclosed garage. Exterior storage shall be permitted in accordance with the following: 

(a) All materials and equipment shall be stored within a building or fully screened, except for 

the following: 

(1) Recreational equipment; 

(2) Construction and landscaping structures and materials, currently being used on the premises. 

(b) Boats, trailers and fish houses must be stored in the rear yard, at least 10 feet from the property line.  

(F) Minimum Standards. Except as provided by conditional use permit, all uses and structures in the R-1 District shall have the minimum lot size set forth below: 

(1) Minimum total lot area: 10,000 square feet; 

(2) Minimum lot width (minimum frontage): 100 feet; 

(3) Minimum lot depth: 100 feet; 

(4) Minimum residence width: 24 feet; and 

(5) Minimum floor area of 1200 square feet. 

(G) Minimum setbacks. The following minimum setback standards shall apply in the R-1 District. For square corner lots, the "front" setback shall be applied to both the front yard where the main door is located and the side yard facing the right-of-way; the other yards shall be considered to be the "side" and "rear" setbacks. 

(1) Front (building line to ROW): 20 feet; 

(2) Side (building line to lot line) primary structures: 10% of frontage (up to 10 feet); 

(3) Side (building line to lot line) detached accessory structures: 10 feet; 

(4) Rear (building line to alley ROW or lot line) primary structures: 30 feet; and 

(5) Rear (building line to alley. ROW or lot line) accessory structures: 10 feet. 

(H) Maximum lot coverage. 

(1) Allowable percentage of lot coverage (all structures) for residential: 50%. 

§ 71.05 (B-1) Central Business District 

(A) Purpose. The B-1 Central Business District is intended to provide for the grouping of convenient shopping facilities for city residents and the surrounding area in a setting conducive to and safe for pedestrian traffic. B-1 District provisions and boundaries are established to promote compatible land use relationships among diverse types of uses and encourage well planned development or expansion in accord with the approved comprehensive plan. Only those uses that substantially interfere with the overall function of the central business area will be excluded. 

(B) Permitted uses. The following uses may be established as permitted uses in the B-1 District, in accordance with the procedures established in § 75.04 ("Development Permitted as of Right"). 

(1) Recreational uses 

(a) Public parks and recreation areas owned or operated by government agencies; and 

(b) Health clubs and fitness centers 

(2) Commercial uses. Trades and services. Any retail store, personal service, or business service 

establishment subject to all applicable regulations and such permits and licenses as may be required by law, and further provided that the use is not objectionable due to noise, fumes, smoke, odor, or vibration . 

(3) Miscellaneous uses. 

(a) Accessory structures and uses; 

(b) Essential and non-essential governmental uses; 

(c) Museums, civic and cultural centers; and 

(d) Commercial parking lots. 
(C) Conditional uses. The following uses are permitted only subject to the issuance of a conditional use permit in accordance with the procedures and standards set forth in § 75.05 ("Conditional Use Permits"). 

(1) Residential uses. 

(a) Single-family, two-family or multiple-family dwellings; and 

(b) Accessory dwellings 

(2) Commercial uses. 

(a) Adult businesses , provided that the use is not located within 1,000 feet of a place of worship, school, child care home or center , public park, boundary of any residential district or dwelling, or any other adult business; and 

(3) Miscellaneous uses. 

(a) Cemeteries, human or pet 

(b) Non-essential governmental uses 
(c) Water supply buildings, wells, elevated tanks, public sewage treatment facilities, and similar essential public utilities and service structures; 

(d) Religious institutions; and 

(e) Public 
(D) Accessory structures and uses. The following uses are permitted only when auxiliary to a principal use permitted above; they may not exist as principal uses in their own stead. 

(1) Detached ATM. May be located in any side or rear yard, but no closer than ten feet from a property line. 

(2) Free standing canopy. No drip line shall be closer than five feet from any property line. 

(3) Fuel stations. 

(4) Outdoor lighting. The following restrictions shall apply to any outdoor lighting located in the B-1 District and should serve to protect against excessive glare and light spilling over to neighboring properties: 

(a) All outdoor lighting for nonresidential uses shall be located, screened or shielded so that adjacent lots located in residential districts are not directly illuminated; 

(b) No outdoor lighting shall be of such an intensity or brilliance so as to cause glare or to impair the vision of drivers; 

(c) Conditions-relating to the location and hours of operation for outdoor lighting may be imposed on outdoor recreational uses; and 

(d) No flickering or flashing lights shall be permitted, other than holiday decorations. 

(E) Minimum lot sizes. Except as provided by conditional use permit, all uses and structures in the B-1 District shall have the minimum lot size set forth below: 

(1) Minimum total lot area: 2500 square ft; 

(2) Minimum lot width: 25 ft; 

(3)Minimum lot depth: 0; 

(4) Minimum residence width: 24 ft; and 

(5) Minimum floor area of 800 square feet 

(F) Minimum setbacks. The following minimum setback standards shall apply in the B-1 District For square comer lots, the "front" setback shall be applied to both the front yard where the main door is located and the side yard facing the right-of-way; the other yards shall be considered to be the "side" and "rear" setbacks. 

(1) Front (building to R.O.W.): 0 ft; 

(2) Side (building to lot line) primary structures: 0 ft; 

(3) Side (building to lot line) detached accessory structures: 0 ft; 

(4) Rear (building to alley R.O.W. or lot line) primary structures: 0 ft; 

(5) Rear (building to alley R.O.W. or lot line) accessory structures: 0 ft; and 

(6) Setback from 'R" District boundary: 10 feet. 

(G) Maximum lot coverage. 

(1) Allowable percentage of lot coverage (all structures) for residential: N/A; and 

(2) Allowable percentage of lot coverage (all structures) for nonresidential: 100% 

 (H) Maximum height. All other structures may be three stories or 40 feet, whichever is higher. 

§ 71.06 (B-2) General Business District 

(A) Purpose. The B-2 General Business District is intended to provide areas for the placement of stores and other commercial facilities where customers reach individual business establishments primarily by automobile. 

(B) Permitted uses. The following uses may be established as permitted uses in the B-2 General Commercial District in accordance with the procedures established in § 75.04 ("Development Permitted as of Right"): 

(1) Uses listed as permitted in § 71.05 (B).
(C) Conditional uses. The following uses are permitted only subject to the issuance of a conditional use permit in accordance with the procedures and standards set forth in § 75.05 ("Conditional Use Permits"). 

(1) Uses listed as permitted in § 71.05 (C). 

(D) Accessory structures and uses. The following uses are permitted only when auxiliary to a principal use permitted above; they may not exist as principal uses in their own stead. 

(1) Uses listed as permitted in § 71.05 (D). 
(E) Minimum lot sizes. Except as provided by conditional use permit, all uses and structures in the B-2 District shall have the minimum lot size set forth below: 

(1) Minimum lot area: 10,000 square feet 

(2) Minimum lot width: 0; 

(3) Minimum lot depth: 0; 

(4) Minimum residence width: 24 ft; and 

(5) Minimum floor area of 800 square feet 

(F) Minimum setbacks. The following minimum setback standards shall apply in the B-1 District For square corner lots, the "front" setback shall be applied to both the front yard where the main door is located and the side yard facing the right-of-way; the other yards shall be considered to be the "side" and "rear” setbacks. 

(1) Front (building to ROW): 40 ft 

(2) Side (building to lot line) primary structure: 0; 

(3) Side (building to lot line) detached accessory structures: 0 ft; 

(4) Rear (building to alley ROW) primary structures; 0 ft; 

(5) Rear (building to alley ROW or lot line) accessory structures: 0 ft; 

(6) Setback from "R" District boundary; 10 ft 

(G) Maximum lot coverage. 

(1) Allowable percentage of lot coverage (all structures) for residential: N/A; and 

(2) Allowable percentage of lot coverage (all structures) for nonresidential: 100%. 

(H) Maximum height.  All other structures may be three stories or 40 feet whichever is higher. 

§ 71.07 (AG) Agricultural District 

(A) Purpose. The Ag District is intended to recognize and preserve areas for agricultural, low density residential, and outdoor recreational uses to and to encourage orderly development 

(B) Permitted Uses. The following uses may be established as permitted uses in the Ag District, in accordance with procedures established in § 75.04 ("Development Permitted as of Right"). 

(1) Residential Uses: 

(a) Single-family dwellings, two-family dwellings, and multi-family dwellings; 

(b) General farming; 

(c) Home occupations. 

(2) Commercial Uses: 

(a) Gardens and nurseries; 

(b) Forest preserves and game refuge areas; 

(c) Schools, churches, and community buildings; 

(d) Accessory buildings and uses customarily incidental to above 

(3) Recreational Uses: 

(a) Public parks and recreational areas; 

(b) Golf courses. 

(C) Conditional Uses. The following uses are permitted only subject to the issuance of a conditional use permit in accordance with the procedures and standards set forth in § 75.05 ("Conditional Use Permits"). 

(1) Commercial Uses: 

(a) Stables; 

(b) Veterinary clinics and kennels; 

(c) Public utility buildings; 

(d) Gun clubs; 

(e) Cemeteries. 
(D) Minimum lot sizes. Except as provided by conditional use permit, all uses and structures in the Ag District shall have the minimum lot size set forth below: 

(1) Minimum lot area: 1 acre (43,456 square feet) 

(2) Minimum lot width: 200 ft 

(3) Minimum lot depth: 217 ft. 

(4) Minimum residence width: 24 ft. 

(5) Minimum floor area of 800 square ft 

(E) Minimum setbacks. The following minimum setback standards shall apply in the Ag District. For corner lots, the "front" setback shall be applied to both the front yard where the main door is located and the side yard facing the right-of-way; the other yards shall be considered to be the 'side" and "rear" setbacks. 

(1) Front (building to ROW): 40 ft 

(2) Side (building to lot line): 40 ft. 

(3) Detached accessory: 20 ft 

(4) Rear (building to alley ROW or lot line): 40 ft. 

(F) Maximum height. Structures may be 100% of the distance from the structure to the lot line. 

§ 71.08 (I) INDUSTRIAL DISTRICT. 

(A) Purpose. The Industrial District is intended to allow industrial and office uses that have minimal adverse impacts. Development in this District includes those manufacturing, wholesaling, and office activities which can be operated in a clean and quiet manner, as well as certain commercial and recreational activities which are needed to serve the occupants of the district and the residents of adjoining residential districts. Whenever possible, this District should be separated from residential districts by natural or structural boundaries such as drainage channels, strips of vegetation, roads and similar features. 

(B) Permitted uses. The following uses may be established as permitted uses in the 1-1 District, in accordance with the procedures established in § 75.04 ("Development Permitted as of Right"): 

(1) Uses listed as permitted in § 71.05 (B). 

(2) Manufacturing. Any light manufacturing use or process including repairs, assembling, fabricating , altering, converting, finishing, processing, treating, testing , packaging , or bottling , except any use or process hereinafter specifically excluded or which would not be in keeping with the purpose of the District as stated above; 

(3) Warehousing, storage, and wholesaling. The storage, handling, assembly, and distribution of goods and materials for retail, wholesale, or on-site use, except for the handling, in quantity, of packaged or bulk hazardous combustible materials and/or flammable liquids or gases . The Zoning Administrator shall make the determination of "hazardous" materials. 

(C) Conditional uses. The following uses are permitted only subject to the issuance of a conditional use permit in accordance with the procedures and standards set forth in § 75.05 ("Conditional Use Permits"). 

(1) Commercial uses. 

(a) Adult businesses , provided that the use is not located within 1,000 feet of a place of worship, school, child care home or center, public park, boundary of any residential district or dwelling, or any other adult business. 

(2) Recreational uses. Community/neighborhood centers 

(3) Miscellaneous uses. 

(a) Cemeteries, human or pet 

(b) Non-essential governmental uses 

(c) Water supply buildings, wells, elevated tanks, public sewage treatment facilities, and similar essential public utilities and service structures; 

(d) Wrecking and salvage yards, if located not less than 200 feet from any residence district 

(e) Other uses. The following uses may only be authorized as a conditional use by the City Council if located at least 400 feet from any residence district, and if the location of such use has been recommended by the Planning and Zoning Commission after receiving reports from the State Pollution Control Agency, and the Chief of the Fire Department 

(1) Acid manufacture; 

(2) Cement, lime, or gypsum manufacture; 

(3) Junk and salvage yards; 

(4) Fertilizer manufacture; 

(5) Gas manufacture; 

(6) Petroleum refining (including bulk storage); and 

(7) Any other use which, in the opinion of the City Council, is of similar character to those described. 

(D) Prohibited uses. 

(1) Residential. Dwellings, dwelling units, and residences of any kind, including hotels, motels, rooming houses, and tourist homes. 

(2) Institutional. Schools, orphanages, childcare centers, homes for the aged, and similar institutions for human care. 

(E) Accessory structures and uses. The following uses are permitted only when auxiliary to a principal use permitted above; they may not exist as principal uses in their own stead. 

(1) Detached A7M. May be located in any side or rear yard, but no closer than ten feet from a property line. 

(2) Free standing canopy. No drip line shall be closer than five feet from any property line. 

(3) Fuel stations. 

(4) Outdoor lighting. The following restrictions shall apply to any outdoor lighting located in the I District and should serve to protect against excessive glare and light spilling over to neighboring properties: 

(a) All outdoor lighting for nonresidential uses shall be located, screened, or shielded so that adjacent lots located in residential districts are not directly illuminated; 

(b) No outdoor lighting shall be of such an intensity or brilliance so as to cause glare or to impair the vision of drivers; is 

(c) Conditions relating to the location and hours of operation for outdoor lighting may be imposed on outdoor recreational uses; and 

(d) No flickering or flashing lights shall be permitted, other than holiday decorations 

(5) Day care. Day care shall be permitted within the I District only if accessory to and necessary for a principal industrial use. 

(F) Minimum lot sizes. Except as provided by conditional use permit all uses and structures in the I District shall have the minimum lot size set forth below: 

(1) Minimum total lot area: 6,000 square feet; 

(2) Minimum lot width: 100 feet; 

(3) Minimum lot depth: 120 feet 

(4) Minimum residence width; 24 feet and 

(5) Minimum floor area; 800 square feet 

(G) Minimum setback. The following minimum setback standards shall apply in the R-2 District For square comer lots, the "front" setback shall be applied to both the front yard where the main door is located and the side yard facing the right-of-way; the other yards shall be considered to be the "side" and "rear" setbacks. 

(1) Front (building to R.O.W.): 25 feet 

(2) Side (building to lot line) primary structures: 15 feet; 

(3) Side (building to lot line) detached accessory structures: five feet 

(4) Rear (building to alley R.O.W. or lot line) primary structures: 25 feet 

(5) Rear (building to alley R.O.W. or lot line) accessory structures: 15 feet and 

(6) Setback from "R" District Boundary: 75 feet. 
(H) Maximum lot coverage. 

(1) Allowable percentage of lot coverage (all structures) for residential: N/A; and 

(2) Allowable percentage of lot coverage (all structures) for nonresidential: 40% 

(I) Maximum height. 

(1) Primary structures shall be three stories or 40 feet, whichever is higher. 

(2) Accessory structures shall be 25 feet 

(J) Maximum density/intensity. 

(1) Required lot area for single-family dwelling unit N/A; 

(2) Two-family dwellings: N/A. 

REGULATIONS OF GENERAL APPLICABILITY
§ 72.01 BULK REGULATIONS. 

(A) General. 

(1) All development, except as provided by conditional use, must conform to the minimum bulk regulations as set out in this section. 

(2) No building, structure, or land located within the city's zoning jurisdiction shall be used or occupied, and no building or structure shall be erected, moved, reconstructed, extended, enlarged, or altered unless in accordance with the minimum lot area, lot width, setback, and open space requirements set forth in Appendix B following this chapter, or as otherwise required by these regulations or as permitted by §§ 73.01 through 73.04 Non-Conformities. 

(3) No lot shall hereafter be divided into two or more lots unless all lots resulting from such division conform with all applicable minimum lot size requirements of the zoning district in which such lots are located or as otherwise provided by these regulations. 
(4) When two or more contiguous developed and/or vacant lots, each of which lacks adequate area and dimension to comply with minimum lot size requirements of the district in which it is located, are held in common ownership, the lots shall be used as one lot except when doing so results in a violation of these regulations. 

(5) Any lot that is not held in common ownership with a contiguous lot which was of record at the time of the adoption of these regulations, and which does not meet the requirements for minimum lot width and area set forth in Appendix B, may still be utilized for a use permitted under the zoning district in which the lot is located, provided that the applicable setbacks and other provisions of these regulations are met. 

(B) Lot coverage. 

(1) Location of required open space. 

(a) All setbacks, and other open spaces allocated to a building (s), shall be located on the same lot as such building(s). 

(b) No required setbacks, other open space or minimum lot area allocated to a building shall be used to satisfy the setbacks or other open space or minimum lot area requirements for any other building. 

(2) Uses and structures prohibited in required setbacks. 

(a) No principal building or structure shall be located within any setback required by these regulations. 

(b) No outdoor storage of goods and materials or refuse container shall be located within any required road setback, except for the temporary placement of refuse containers for curbside pick-up in residential districts. 

(3) Maintenance of setbacks and other open spaces. The maintenance of setbacks and other open spaces and minimum lot areas set forth in Appendix B shall be a continuing obligation' of the owners of the property. 

(C) Number of buildings per lot. Except as otherwise provided in these regulations, no more than one principal building shall be located on a lot except as approved as a conditional use or temporary use in accordance with these regulations. 

(D) Height limitations. 

(1) The height limitations established for each district shall not apply to public utility poles and lines, communication support structures , skylights, fire towers , spires, cooling towers , parapet walls and roof structures for elevators, stairways, tanks, heating , ventilation and air-conditioning equipment or similar equipment for the operation and maintenance of a building. 

(2) Unless located in or adjacent to a residential district, the height limitation shall not apply to steeples, chimneys, and water tanks. 

(3) Structures exempted from the maximum height provisions by subsections (1) and (2) above may not exceed a height of 15 feet above the average roof line of the building to which they are affixed unless permitted by a conditional use permit 

§ 72.02 HOME OCCUPATION. 

(A) Purpose. The purpose of these regulations is to control the impact that home occupations may have on neighborhood character and on the use and enjoyment of adjacent properties. 

(B) General. Home occupations, such as personal and professional services, handicrafts, dressmaking or tailoring , artistic or food crafts , provided that not more than 25 % of the livable floor area of said residence or accessory structure shall be used for such purposes may be permitted in all zoning districts , accessory to any single-family or multi-family dwelling unit, provided that the following requirements are met 

(1) The use may be located in either a dwelling or accessory structure. 

(2) The home occupation must be incidental to and secondary to the use of the dwelling for dwelling purposes. 

(3) The use must be conducted entirely within the dwelling or the accessory structure by members of the family residing on the premises. 

(4) The use shall not utilize mechanical, electrical, or other equipment, which produces noise, electrical or magnetic interference, vibration, heat, glare, or other nuisances outside the dwelling unit or accessory structure. 

(5) Operation of the use shall not be noticeable from any existing dwelling on an adjacent lot (including but not limited to lights or other displays visible from the exterior of the structure) and shall not change the essential residential character of the principal use. 

(6) Not more than one non-illuminated, non-projecting sign measuring two square feet per face may be displayed on the dwelling in which the home occupation is being conducted. 

(7) The home occupation shall not be open to the public between the hours of 7:00 p.m. and 6:00a.m. 

(8) No home occupation may- generate more vehicle daily trips by either customers, delivery persons, or employees in greater volumes than would normally be expected for the zoning district in which it is located. 

(9) There shall be no use of utilities or community facilities beyond that reasonable to the use of the property for residential purposes. 

(C) Particular home occupations prohibited. Permitted home occupations shall not in any event be deemed to include: 

(1) Automobile repair operations; 

(2) Funeral homes; 

(3) Restaurants; 

(4) Stables, commercial kennels, animal or veterinary hospitals; or 

(5) Antique dealers. 

(D) Home occupations require permit prior to operation. Whenever a home occupation will be carried on as an accessory use to either a permitted or conditional use under the provisions of this chapter, such home occupation shall be required to have a valid permit issued by the Zoning Administrator prior to actual operation. Procedures for permit application are as follows: 

(1) The applicant shall submit a request, in writing, to the Zoning Administrator for home occupation permit issuance. Such request shall describe the nature of the operation, necessary equipment involved, estimated client or customer volume, and proposed hours of operation. 

(2) The Zoning Administrator shall review the application for conformance to the operational standards stipulated above. Where the home occupation is clearly in conformance, the Administrator shall issue the permit without further action required. Where a question regarding the operation arises, the Administrator shall refer the application to the City Council who shall make the final determination on permit issuance. 

(3) A home occupation permit shall be valid for a period of one year from the date of issue, at which time a renewal application must be submitted. Any changes in operation must be noted in a renewal permit application. 

(4) A fee to defray administrative expenses related to permit review and issuance may be set by Council, and changed from time to time, as necessary. Such fee for administrative costs is non-refundable, and shall be assessed at the time of application submission. 
(E) Expiration of permit. The home occupation permit shall expire either: 

(1) When the resident changes the home occupation; 

(2) When the home occupation ceases operation for one year or longer, or 

(3) When the resident (permittee) moves away from the property. 

§ 72.03 TEMPORARY USES. 

(A) Temporary use permit required. Unless expressly provided to the contrary, no temporary use shall be established or maintained unless a temporary use permit has first been issued by the Zoning Administrator. 

(B) Use limitations. Whenever a temporary use permit is required, the temporary use shall be subject to the specific regulations and time limits that follow, and to other applicable regulations of the district in which the use is located: 

(1) Any temporary use, together with any Principal use, shall not jointly exceed the land use density or intensity that is applicable to the district in which it is located; 

(2) No signs in connection with the temporary use shall be permitted unless otherwise provided; 

(3) The temporary use shall operate only during the hours and dates specified in the permit; 

(4) Off-street parking that will reasonably be required for such temporary use shall be provided; and 

(5) The site of the temporary use shall be cleared of all debris at the termination of the event 
(C) Permitted temporary uses. 

(1) Contractor's offices and construction equipment sheds; 

(2) Christmas tree sales; 

(3) Roadside stands for the seasonal sale of farm produce; 

(4) Temporary sales of items, including flowers, food, and novelties shall be permitted in commercial or industrial districts, provided that all activities meet district regulations and do not interfere with traffic; 

(5) Indoor and outdoor arts and crafts shows; 

(6) Carnivals and circuses. 

§ 72.04 Fences. 

(A) Permit required. No person shall erect a fence without first having received a zoning permit 

(B) Prohibited fences. Except as specifically provided below in division (C), the following types of dangerous or hazardous fences shall not be permitted in the city:
(1) Barbed wire fences (with the exception of the Agricultural District); 

(2) Electrical fences (with the exception of the Agricultural District); 

(3) Spiked fences; 

(4) Fences with broken glass or other sharp points imbedded; 

(5) Any other type of fence that could result in injuries to persons climbing over; and 

(6) Fences that are leaning in such a manner that an angle of 15 degrees or more is produced when measured from the vertical. 

(C) Exceptions for hazardous fencing. Hazardous or dangerous fences, such as those listed in division (B), above, shall only be permitted in the city for the following uses: 

(1) Public utility structures (at least eight feet above grade level); and 

(2) Communication support structures (at least eight feet above grade level). 

(D) General requirements. 

(1) All fences shall be maintained in good and sound condition and shall not create a harborage for rodents. 

(2) No fence shall be constructed in such a manner as to impede or alter the natural surface water drainage of the property upon which the fence is constructed or any adjoining property. 

(3) All fences shall be maintained so that the outer surface shall be uniform in appearance. All fences shall be uniformly painted, stained, or rust-proofed. 

(4) The finished side of all fences shall face out. 

(5) No fence in a residential district may exceed six feet in height. 

(6) Fences that are constructed in a nonresidential district may be either open or solid fences and shall not exceed eight feet in height 

(7) Any fence erected around a recreational activity, such as a tennis court or a baseball backstop, may exceed the height requirements set forth in this section. 

(8) When fencing is built away from a property line, property on both sides of the fence must be maintained so as not to create a public nuisance. 

(9) All fences shall be located entirely upon the private property of the person, firm, or corporation constructing the fence. 

(10) Fences shall not be located in the public right-of-way or easement 

(11) Boundary line fences require a written agreement between landowners. If an agreement cannot be reached the fence must be placed two feet inside the property line. When the property line is not clearly defined, a certificate of survey will be required to establish the line. 

(E) Should an applicant request a permit for a fence that does not meet the requirements listed in division (D), they may request a conditional use permit as part of this request, the applicant shall explain in writing how the proposed fence does not meet the general requirements of division (D) and why those requirements can not be met. 

§ 72.05 SIGNS. 

(A)Purpose. The following regulations are provided to maintain the attractiveness and orderliness of the city, and to protect public safety. 

(B) Types of signs defined. 

(1) Business sign. A sign including any supporting or framing structure which directs attention to a business or profession conducted upon the premises, or to a commodity, service or entertainment sold or offered upon the premises on which the sign is located. 

(2) Free standing sign. Any sign erected on a freestanding framework supported and affixed by one or more uprights or braces in or upon the ground. 

(3) Roof sign. Any sign attached to the roof of a building 

(4) Wall sign. Any sign attached to the wall of a building 

(C) Permit required. No sign, outdoor advertising structure, or display of any character shall be permitted except in conformity with the following regulations. A zoning permit is required for erection, construction, placement, or replacement of any sign. 

(D) General regulations for signs. 

(1) No sign shall be so located as to hide from view or so illuminated as to interfere with the effectiveness of any traffic-control device or signal. 

(2) No business sign or sign structure shall be located in such a manner as to materially impede the motorists view at any street or highway intersection. 

(3) No sign shall be permitted to be placed on any wall , fence, or standard facing the side of any adjoining lot which shares a lot line and is located in a residential district , except for those signs permitted in residential districts as provided herein. 

(4) No free-standing sign shall extend over the right -of-way line of any street or highway, except for one foot of flush business signs where existing buildings have no front or side yards or setbacks from the street or road right-of-way. 

(5) AII signs shall be maintained in good and safe structural condition. 

(6) No sign or part thereof shall be located on any private property without the consent of the owner, holder, lessee, agent, or trustee. 

(7) Signs exempt from regulation. 

(a) Signs used exclusively for the posting or display of official notices by a public agency or official, or by a person giving legal notice and signs erected or maintained by a public agency or official, or required by law to be displayed by a public utility for directional warning or informational purposes, are not subject to the regulations of this chapter. 

(b) Residential nameplate signs of not more than one square foot, one per dwelling except for corner lots which may have one nameplate sign facing each street 

(c) Temporary special event signs, portable signs and banners for commercial, community and nonprofit sponsored events, providing they are in use for no more than 14 days. 

(d )Election candidate signs. 

§ 72.06 LANDSCAPING AND BUFFER YARDS. 

Newly established industrial uses adjacent or backing on residential or commercial districts, or newly established commercial uses adjacent or backing on residential districts , or newly established multi-family uses adjacent or backing on single-family uses , shall provide and continuously maintain parallel to and the following distance within that property line a dense hedge, tree row, or other similar landscape device suitable to visually screen the differing types of adjacent uses from one another. Failure to maintain landscaped buffers or screening shall be considered a violation of this chapter. 

Penalty, see § 75.99
§ 72.07 MANUFACTURED HOMES AND MANUFACTURED HOME PARKS. 

(A) General. All manufactured homes on individually -owned Parcels of land shall meet the following requirements: 

(1) The home shall have all wheels, axles, transporting lights, and towing apparatuses removed, but in such a manner that they may be reattached at some later time. 

(2)The home and the lot on which it sits shall conform to all the requirements of the zoning district in which it is located. 

(3) All manufactured homes shall have access to a public road. 

(4) The manufactured home shall conform to the requirements of Minnesota Statute sections 327.31 through 327.35. 

(5) All manufactured homes must have been constructed in coordination with HUD CFR 3280 and ANSI standards. 

(6) All manufactured homes shall have skirts around the entire unit made of metal, plastic, fiberglass, or comparable, non-combustible material and shall match the unit Skirt shall be in place within 30 days of installation of the manufactured home. 

(7) All manufactured homes shall be anchored and tied down in such a manner that the home can withstand movement forces exerted by an 80 mile per hour wind velocity. The placement of such anchors shall be in compliance with the State Building code. 

(8) Manufactured homes shall be placed upon a permanent foundation and shall include frost footings, all in accordance with the State Building code. 

(9) The manufactured home shall be required to use the public water and sewer system. 

(B) Manufactured home parks . In addition to the specifications set forth in (A) above, with the exception of (8), a manufactured home park shall be subject to the following conditions: 

(1) All manufactured home parks shall be constructed and maintained in a manner compatible with the appearance and use of the surrounding area. 

(2) It shall be unlawful for any person to construct, install, alter, or expand any manufactured home park or to hook up to city utilities without first obtaining a permit from the city. 

(3) The operator of every manufactured home park shall maintain a registry of the park showing: 

(a) Name and address of each resident and 

(b) Make, type, and license number of each home. 

(4) Accessory structures in the park shall be limited to one 10' X 12' (or smaller) utility building. The color shall match that of the manufactured home. 

(5) Each site shall have at least one tree and one exterior light 

(6) House numbers shall appear on each manufactured home in at least 4 inch numbers so they are readily visible. 

Penalty, see § 75.99 

§ 72.08 SUBDIVISIONIPLATTING PROVISIONS. 

(A) Land suitability. Each lot created through subdivision, including planned unit developments authorized under this chapter must be suitable in its natural state for the proposed use with minimal alteration. Suitability analysis by the local unit of government shall consider susceptibility to flooding, existence of wetlands , soils and rock formations with severe limitations for development, severe erosion potential , steep topography, inadequate water supply or sewage treatment capabilities, important fish and wildlife habitat, presence of significant historic sites, or any other feature of the natural land likely to be harmful to the health, safety or welfare of future residents of the proposed subdivision or of the community. 

(B) Consistency with other controls. Subdivision must conform to all official controls of the city. A subdivision will not be approved where a later variance from one or more standards in official controls would be needed to use the lots for their intended purpose. In areas not served by publicly owned sewer and water systems, a subdivision will not be approved unless public water supply and sewage treatment system are made available and can be provided for every lot. Each lot shall meet the minimum lot size and dimensional requirements of this chapter. 
(C) Information requirements. Sufficient information must be submitted by the applicant for the community to make a determination of land suitability. The information shall include at least the following: 

(1) Topographic contours at two-foot intervals or less from United State Geological Survey maps or more accurate maps, showing limiting site characteristics; 

(2) The surface water features required in M.S. § 505.02, Subd. 1, as it may be amended from time to time, to be shown on plats, obtained from United State Geological Survey quadrangle topographic maps or more accurate sources; 

(3) Adequate soils information to determine suitability for building and on-site sewage treatment capabilities for every lot from the most current existing sources or from field investigations such as soil boring, percolation tests, or other methods; 

(4) Information regarding adequacy of domestic water supply, extent of anticipated vegetation and topographic alterations and proposed methods for controlling storm water runoff and erosion, both during and after construction activities; and 

(5) Location of 1 00-year floodplain areas and/or shore land areas from existing maps or data. 

(D) Dedications. When land or easement dedication is a condition of subdivision approval, the approval must provide easements over natural drainage pond areas for management of storm water and significant wetlands. 

(E) Platting. All subdivisions that create five or more lots or parcels that are 21/2 acres or less in size shall be processed as a plat in accordance with M.S. Ch. 505, as it may be amended from time to time. No permit for construction of buildings shall be issued for lots created after these official controls were enacted unless the lot was approved as part of a formal subdivision. 

Penalty, see § 75.99 

§ 72.09 PLANNED UNIT DEVELOPMENTS. 

For any housing project consisting of five or more structures to be erected on a single tract or parcel of land not 

subdivided into the customary streets and lots, including but not limited to manufactured home park, resorts, townhouses, condominiums, motels, hotels, and related commercial activities consisting of five or more units or where existing or proposed street and lot layout of a condominium or cluster subdivision make it impracticable to apply: the requirements of this section to individual structures or lots in such a development, an application for planned unit development permit shall be made to the Planning and Zoning Commission, which shall apply the following criteria in making its decision: 

(A) The tract shall contain at least three acres; 

(B) The Planning and Zoning Commission shall insure that the use of the structures shall be only for the uses stated in the application; 

(C) The Planning and Zoning Commission shall insure provision of parking; 

(D) The Planning and Zoning Commission may allow the density of up to twice the normal density (up to one-half the total lot area and road frontage per dwelling unit) allowable within the zone district in order for a housing P.U.D. to qualify for consideration for higher density, the following design standards shall be met 

(1) The development shall consist of a cluster or several clusters of closely grouped dwelling units; 

(2) The minimum size development, which may be considered for higher density shall be five units; 

(3) Cluster single family detached housing, when keyed to topographic considerations or unique design proposals, subject to a minimum tract area of three acres under single or unified ownership. Overall density shall not exceed six dwelling units per acre (based on gross acreage) and shall be permitted only subject to approval of an overall development plan; 

(4) Fifty percent of all land area in a cluster subdivision shall be in the common ownership of a property owners' association consisting of all owners of the lots or dwelling units within the subdivision; 

(5) Fifty percent of the land area in any housing P.U.D. which is not a subdivision shall be dedicated as undeveloped open space or as a recreational area, for use by the residents within the development; 

(7) No commercial use shall be made of the common or dedicated property. 

NONCONFORMITIES
§ 73.01 PURPOSE AND APPLICABILITY. 

The purpose of this subchapter is to regulate and limit the continued existence of uses and structure established prior to the effective date of these regulations that do not conform to these regulations . Any nonconformity created by a change in the classification of property or the text of these regulations shall be regulated by the provision of this subchapter. Many nonconformities may continue, but the provisions of this subchapter are designed to curtail substantial investment in nonconformities and to bring about their eventual improvement or elimination in order to preserve the integrity and intent of these regulations. 

§ 73.02 NONCONFORMING USES, STRUCTURES, AND LOTS. 

(A) Nonconforming uses and structures may continue only in accordance with the provisions of this subchapter. 

(B) Normal repair and maintenance may be performed to allow the continuation of a nonconforming use or structure. However, the continuation, maintenance or normal repair shall not extend or expand the nonconforming use or structure and may only include: 

(1) Repairs that are necessary to maintain and to correct any damage or deterioration to the structural soundness or interior appearance of a building or structure without expanding or altering the building or structure; 

(2) Maintenance of land areas to protect against health hazards and to promote the safety of surrounding land uses; 

(3) Repairs which are required to remedy unsafe conditions which cause a threat to public safety; and 

(4) Maintenance or repair of a sign in a way that does not change the exterior message. 

(C) A nonconforming use shall not be expanded, nor shall a nonconforming use be enlarged by additions to the structure in which the nonconforming use is located or the occupation of additional lands, unless its nonconforming status is removed. 

(D) Except as provided below, a nonconforming structure shall not be expanded. A nonconforming structure may be expanded: 

(1) If the expansion will not increase the nonconforming element of the structure and the expansion is otherwise in conformance with these regulations; or 

(2) If the expansion is required by law or for safety. 

(E) A nonconforming structure shall not be moved unless it thereafter conforms to the standards of the zoning district in which it is located and other pertinent regulations. 

(F) A nonconforming use shall not be changed to any other use unless the new use conforms to the standards of the zoning district in which it is located. Once a nonconforming use is changed to a conforming use, the nonconforming use shall not be reestablished. 

(G) Where a nonconforming use or structure is discontinued or abandoned for six months, then the use shall not be reestablished or` the structure shall be removed or modified to the requirements of these regulations. 

(H) Any part of a nonconforming structure which is destroyed or damaged to 50% or assessed value may be repaired or restored only if the structure conforms to the standards of these regulations for the zoning district in which it is located. Assessed value shall be determined by reference to the official property tax assessment rolls for the year the structure is destroyed or damaged. The extent of damage or destruction shall be determined by the Zoning Administrator by comparing the estimated cost of repairs or restoration with the assessed value. Any part of a nonconforming structure which is destroyed or damaged to less than 50 % of the assessed value of such structure may be repaired or restored if a permit is issued. 

(I) Nonconforming vacant lots may be used for any of the uses permitted by these regulations in the zoning district in which it is located, provided that the use meets all limitations and minimum requirements for setbacks , and height established in these regulations for the zoning district in which the lot is located. 

Penalty, see § 75.99 

§ 73.03 TERMINATION OF STATUS AS NONCONFORMING. 

(A) A nonconforming use or structure may be deemed to be in conformity with these: and may be allowed to continue and to expand as a lawfully existing use or structure, through the issuance of a conditional use permit 

(B) No nonconforming structure shall be expanded so as to increase the nonconforming such as by further encroachment into a required setback . Any expansion to the nonconforming use or structure shall meet all the requirements established by these regulations for that use or structure in the zoning district in which it is located. 

§ 73.04 ISSUANCE OF CONDITIONAL USE PERMIT. 

(A) The conditional use permit shall specifically state how the nonconforming use or structure differs from the regulations and standards set forth in these regulations. 

(B) Upon receipt of the conditional use permit, the use or structure shall no longer be treated as a nonconformity and shall be allowed to continue as a lawfully existing use or structure unless it is abandoned or discontinued for six months or is destroyed or damaged to 100% of its assessed value. This status as a lawfully existing use shall apply only to the specific use or structure that may be located on the lot 

(C) In no event shall the use or structure be allowed to expand to greater than 50 % of the floor area or lot area that it occupied on the effective date of these regulations or on the effective date of any amendment to these regulations which rendered the use or structure nonconforming. 

DECISION MAKING AND ADMINISTRATIVE BODIES

§ 74.01 CITY COUNCIL.  

The City Council shall make final decision in matters related to this chapter, including conditional uses; appeals; zoning text amendments; map amendments; and variances. 

(1) Findings and conclusions. Decisions of the City Council pertaining to this chapter shall be accompanied by findings of fact and shall refer to any exhibits containing plans and specifications for any proposed variance, which plans and specifications shall remain a part of the permanent records of the City Council. The findings of fact shall specify the reason or reasons for the City Council decision, which shall be final subject to judicial review in cases where the decision of the Council is contested by the applicant or other party having standing in the case. The terms of any relief granted shall be specifically set forth in a conclusion or statement separate from the findings of fact.  Every rule or regulation, every amendment or repeal thereof, and every order, requirement, decision, or determination of the Council shall be filed immediately and shall be a public record. 

(2) Jurisdiction and authority. The City Council shall have the following jurisdiction and authority on matters pertaining to this chapter: 

(a) To hear and decide appeals from, and review any order, requirement, decision or determination made by an administrative officer in the enforcement of this chapter where it is alleged that there is an error; 

(b) To hear and decide zoning text and map amendments to this chapter; 

(c) To hear and decide requests for variances from the literal provisions of this chapter in instances where their strict enforcement would cause undue hardship because of circumstances unique to the individual property under consideration , and to grant such variances only when it is demonstrated that such actions will be keeping with the spirit and intent of this chapter . The Council may not permit as a variance any use that is not permitted under this chapter for property in the zone where the affected person's land is located. The Council may impose conditions in the granting of variances to ensure compliance and to protect adjacent properties; 

(d) The City Council shall take into consideration any recommendations from the Planning and Zoning Commission when making final decision on matters before the Council; and 

(e) To initiate procedures for changes and amendments to this chapter or to the Comprehensive Plan, and to appear at any hearing of the Planning and Zoning Commission as a party in support of, or opposition to any proposed change or amendment of this chapter. 

§ 74.02 ZONING ADMINISTRATOR. 

An administrative staff member designated by the city shall be the Enforcement Officer and shall be responsible for the enforcement of this chapter. The duties of the Zoning Administrator shall be as follows: 

(A) Examine all applications pertaining to the use of land , buildings, or structures and grant approval of, and issue permits or take other appropriate action on, such applications when in conformance with the provisions of this chapter; 

(B) Keep a record of all nonconforming uses within the several zoning districts of the city; 

(C) Periodically inspect buildings, structures, and uses of land to determine compliance with the terms of this chapter; 

(D) Notify, in writing, any person responsible for violating a provision of this Chapter, indicating the nature of the violation and ordering the action necessary to correct it, 

(E) Order discontinuance of illegal use of land , buildings, or structures, order removal of illegal buildings, structures, additions or alterations , order discontinuance of illegal work being done or take any other action authorized by this chapter to insure compliance with or to prevent violation of its provisions; 

(F) Maintain permanent and current records of this chapter, including all maps, amendments, conditional uses, and variances; 

(G) Maintain a current file of all permits , zoning certificates , certificates of zoning compliance , and notices of violation, discontinuance or removal , for such time as necessary to insure a continuous compliance with the provisions of this chapter and, on request, provide information to any person having a proprietary or tenancy interest in any specific property or to any individual seeking an understanding or clarification of the regulations and procedures stipulated in this chapter; and 

(H) Attend all scheduled Planning and Zoning Commission meetings and hearings in an ex -officio capacity. The responsibility for drafting recommendations, resolutions, and decisions for the public record may be assigned to the Zoning Administrator at the option of the chairperson of the Commission or Board. 

§ 74.03 PLANNING AND ZONING COMMSSION. 

(A) Creation and membership. A Planning and Zoning Commission consisting of five members, including one City Council member shall be appointed by the Mayor with the advice and consent of the City Council, to serve respectively for the following years: three for one year and two for two years; the successor to each member so appointed to serve for a term of two years. The Planning and Zoning Commission shall appoint a Chairman from among the members of the Commission. The City Council shall have the power to remove any member of the Commission for cause and after a public hearing. Vacancies upon the Commission shall be filled for the unexpired term of the member whose place has become vacant in the manner herein provided for the appointment of such member. 

(B) Meetings. 

(1) All meetings of the Planning and Zoning Commission shall be held at the call of the Chairman or at the request of a majority of the members of the Commission. All hearings conducted by the Planning and Zoning Commission shall be open to the public. 

(2) The Planning and Zoning Commission shall keep minutes of its proceedings showing the vote of each member upon every question, or if absent or failing to vote indicating such fact, and shall also keep records of its hearings and other official actions. Each member of the Planning and Zoning Commission shall have an equal vote. 

(3) Findings of fact shall be included in the minutes of each case and the reasons for recommending action on such request shall be specified. 

(4) Every recommendation, requirement, decision, or determination of the Planning and Zoning Commission shall be filed immediately with the City Council and shall be a public record. The Planning and Zoning Commission shall adopt its own rules of procedure not inconsistent with the statutes of the state or with this chapter. 

(C) Quorum. No hearing shall be conducted by the Planning and Zoning Commission without a quorum, consisting of the majority of all the members, being present. The concurring vote of the majority of the members voting shall be necessary to any action by the Planning and Zoning Commission. 

(D) Jurisdiction and duties. The Commission shall have the following jurisdiction and duties: 
(1) To prepare and recommend to the City Council a Comprehensive Plan for development of the city. The plan shall include reasonable requirements for streets, public grounds and other public facilities and for the use of land within the corporate limits and in contiguous territory not more than two miles from the limits of the city and not included in any incorporated municipality. Upon the recommendation of such plan to the City Council, it shall be known as the Comprehensive Plan for the city and shall be utilized in the manner specified in state statute; 

(2) To recommend to the City Council changes to the Comprehensive Plan; 

(3) To prepare and recommend to the City Council plans for specific improvements pursuant to the Comprehensive Plan and to aid the City Council in the development and completion of such projects; 

(4) To hear, review and offer recommendations to the City Council on applications for conditional uses, appeals and variances under this chapter; and 

(5) To initiate procedures for changes and amendments to this chapter and/or the map, and to hold the required public hearing, and review and recommend appropriate action to the City Council in the manner specified in this chapter. 

DEVELOPMENT REVIEW PROCEDURES; ENFORCEMENT

§ 75.01 INTENT. 

The intent of this subchapter is to ensure that the city is diligent in processing applications for development approval. 

§ 75.02 ZONING PERMIT. 

(A) Permit required. Unless and until a zoning permit shall first have been obtained from the Zoning Administrator: 

(1) The construction, reconstruction, major remodeling affecting use of the structure, or moving of any structure shall not be commenced; 

(2) The improvement of land preliminary to any use of such land shall not be commenced; 

(3) Zoning or other permits pertaining to the construction , reconstruction , remodeling, or moving of any structure into or within the city, or the use of any land or structure , shall not be issued by any official, employee, department, board, or bureau of the city; 

(4) Any zoning permit issued in conflict with the provisions of this chapter shall be null and void. 

(B) Application for zoning permit. Application for zoning permits shall be made to the Zoning Administrator on forms provided by the city. Every application for a zoning permit shall contain at least the following information and shall be accompanied by at least the following documents, unless any specifically required information or document is waived in writing by the Zoning Administrator as not relevant or necessary to determine that all provisions of this chapter have been met in a particular case: 

(1) A plat of the piece or parcel of land, lot or lots , block or blocks or parts or portions thereof, drawn to scale showing the actual dimensions of the piece or parcel, lot or lots , block or blocks or parts or portions thereof, according to the recorded plat of such land; 

(2) A site plan of the property drawn to scale and in such form as may, from time to time, be prescribed by the Zoning Administrator, illustrating the proposed development of the property and including the following: 

(a) Property boundary lines, dimensions of the property, and north arrow; 

(b) Location and dimensions of buildings, including height in stories and feet and including total square feet of ground area coverage and floor area of all existing and proposed buildings; 

(c) Location and dimensions of all driveways , entrances, curb cuts, parking stalls, loading spaces, access aisles, and total lot coverage of all areas; 

(d) Any information necessary to determine that conditions imposed upon the grant of a conditional use permit have been complied with; and 

(e) Any other information that may be required by the Zoning Administrator to determine that the application is in compliance with this chapter. 

(3) A non-refundable fee, established from time to time by the City Council to cover administrative costs, shall accompany each application for a zoning permit. 

(C) Issuance of zoning permit. A zoning permit shall be either issued or refused by the Zoning Administrator within ten days after the receipt of an application therefore, or within such further period as may be agreed to by the applicant One copy of all plans shall be returned to the applicant by the Zoning Administrator after he or she shall have marked such copy either as approved or disapproved and attested to the same by his or her signature on such copy. A second copy of the plans, similarly marked, shall be retained by the Zoning Administrator. 

(D) Period of validity. A zoning permit shall become null and void six months after the date on which it was issued unless within such period construction, reconstruction, remodeling, or moving of a structure is commenced or a use is commenced. 

§ 75.03 CERTIFICATE OF COMPLIANCE. 

(A) Certificate required. No structure, or addition thereto, constructed, reconstructed, remodeled, or moved after the effective date of this chapter shall be occupied or used for any purpose; and no land vacant on the effective date of this chapter shall be used for any purpose; and no use of any land or structure shall be changed to any other use, unless a certificate of compliance shall first have been obtained from the Zoning Administrator certifying that the proposed use or occupancy complies with all the provisions of this chapter. 

(B) Application for certificate of compliance. Every application for a zoning permit shall be deemed to be an application for a certificate of zoning compliance, subject, however, to written notice to the Zoning Administrator that the project is completed and ready for occupancy or use pending final inspection and issuance of the certificate. 

(C) Issuance of certificate of compliance. No certificate of compliance for a structure, or addition thereto, constructed, reconstructed, remodeled, or moved after the effective date of this chapter shall be issued until such work has been completed and the premises inspected and certified by the Zoning Administrator to be in full and complete compliance with all the applicable regulations of this chapter. Provided, however, that a certificate of compliance shall be issued or a written notice shall be given to the applicant stating the reasons why a certificate cannot be issued, within ten days after the receipt by the Zoning Administrator of written notification that the structure or premises is ready for occupancy. 

(D) Temporary certificate of compliance. Notwithstanding the provisions of division (C), where construction, re-construction, or remodeling of a structure does not require the vacating of the structure, or where parts of the structure are finished and ready for occupancy before the completion of such construction, reconstruction, or remodeling, a temporary certificate of occupancy may be issued for a period not to exceed six months from its date of issue. 

§ 75.04 DEVELOPMENT PERMMITTED AS OF RIGHT. 

(A) Purpose. Development permitted as of right is that development which permits uses which are compatible with other land uses in a zoning district provided they are developed in conformity with these regulations. 

(B) Application. An applicant for approval of development permitted as of right shall submit an application for a zoning permit to the Zoning Administrator. 

(C) Action on the application. If the Zoning Administrator determines that the proposed development is in compliance with all requirements of these regulations and all other applicable regulations, then a permit shall be issued with or without conditions. 

§ 75.05 CONDITIONAL USE PERMITS. 

(A) Permitted. Conditional uses may be permitted within the several zoning districts of the city. 

(B) Authority. The City Council may, after review and recommendation by the Planning and Zoning Commission, grant a conditional use permit authorizing the development of uses listed as conditional permitted uses in each of the zoning districts in this chapter. 

(C) Standards and conditions for conditional uses. 

(1) A conditional use permit shall be granted only if evidence is presented to establish: 

(a) That the proposed building or use at the particular location requested is necessary or desirable to provide a service or a facility which is in the interest of the public convenience and will contribute to the general welfare of the neighborhood or community; 

(b) That the proposed building or use will not have a substantial or undue adverse effect upon adjacent property, the character of the neighborhood, traffic conditions, utility facilities, and other matters affecting the public health, safety, and general welfare; and, 

(c) That the proposed building or use will be designed, arranged, and operated so as to permit the development and use of neighboring property in accordance with the applicable district regulations. 

(2) The City Council may impose such conditions upon the premises benefited by a conditional use as may be necessary to prevent or minimize injurious effects there from upon other property in the neighborhood. Violation of such conditions and safeguards shall be a violation of this chapter. 

(3) No conditional use permit shall be valid for a period longer than one year unless a zoning permit is issued and construction actually begun within that period and is thereafter diligently pursued to completion or any zoning compliance certificate is obtained and a use commenced within that period; provided , however, that in the case of conditional uses granted for planned development , the provisions of any approved development schedule shall control over the provisions of this subparagraph. 

(D) Procedure 

(1) An application for a conditional use permit shall be filed with the Zoning Administrator on a proper form provided for that purpose, and shall be submitted in a timely manner. 

(2) The application shall be complete and shall be accompanied by the required fee, detailed plans drawn to scale and showing all details of the land area and proposed use, as well as any other information hereinafter prescribed or as is necessary to make clear the nature of the request and proposed use. 

(3) The Zoning Administrator shall reject, and refuse to refer to the Planning and Zoning Commission, any application not complying with the foregoing. Notification of rejection, along with the reason for such action, shall be given the applicant within ten days of the decision. 

(4) Except as specifically excused by a written order of the Planning and Zoning Commission, the application shall contain the following information: 

(a) Legal description of the tract of land; 

(b) Evidence that the applicant has sufficient control over the tract to effectuate the proposed plan, including a statement of all the ownership and beneficial interests in the tract of land and the proposed development; 

(c) Evidence of the financial capability of the applicant to complete the proposed development; 

(d) Plans drawn to convenient scale, showing the current zoning classification and existing land use of the tract and those tracts directly adjacent to it, and any significant topographical or physical features of the tract; 

(e) Three copies of preliminary plans, drawn to a convenient scale, showing the following information: 

1. The location, size, use, and arrangement of proposed buildings and existing buildings which will remain, if any; 

2. The location of proposed entrance, exit, and circulation drives; 

3. The location, use, and size of structure and other land uses on adjacent properties; 

4. Proposed lots and blocks, if any; 

5. Areas proposed to be conveyed , dedicated, or reserved for public or common open space, if any, including parks, playgrounds, school sites, and recreational facilities; 

6. Preliminary sketches of proposed structures and landscaping; 

7. The general drainage plan for the developed tract; 

8. A tabulation of use areas , site coverage, parking spaces, residential density , floor area devoted to commercial or industrial uses , and other development data. 

(f) When it deems it to be necessary, the Planning and Zoning Commission may require a traffic survey setting out and analyzing the effect that the development will have upon traffic in the streets adjacent to the proposed development; 
(g) A statement showing the relationship of the proposed development to the Comprehensive Plan and future land use plan of the city; and 

(h) A statement as to why the proposed development is to be designed, arranged and operated in order to permit the development and use of neighboring property in accordance with the applicable district regulations. 

(5) A public hearing shall be held in connection with each conditional use permit application 

(E) Decisions. 

(1) Decisions of the Planning and Zoning Commission on all conditional use permit applications shall be made according to the general requirements and criteria for such permits as listed in this chapter, and to any special requirements and criteria applicable to the particular application as listed in this chapter. 

(2) The planning and Zoning Commission shall report its findings and recommendations in writing to the City Council within 30 days of the close of the public hearing. The vote of the Commission shall be indicated on the written report. 

(3) Upon receipt of the report of the Planning and Zoning Commission, the City Council shall make a decision upon the proposal to grant or deny a conditional use permit. 

(4) After a conditional use permit is granted, a certified copy of the permit and decision shall be filed with the City Clerk-Treasurer. The permit shall include a legal description of the property involved. 

(5)Any decision of the City Council shall be final subject to appeal recourse to district court in accordance with state law. 

(6)No reapplication of any case denied by the City Council may be made within one year of any date of such denial. 

(F) Conditions. 

(1) In issuing any conditional use permit, the City Council may impose such conditions or restrictions as deemed necessary to protect the public interest , including but not limited to matters relating to appearance, lighting, hours of operation , and performance characteristics. 

(2) A conditional use permit shall remain in effort for so long as the conditions agreed upon are observed. However, whenever it is deemed advisable, a time limitation or review requirement may be placed as a condition on any permit 

(G) General criteria and requirements. 

(1) All classes of conditional use permits may be approved only upon a showing by the applicant that the standards and criteria stated in this section will be satisfied. Since by definition a conditional use is a special use not generally appropriate within the zone district, the applicant bears the burden of demonstrating a right to the permit by making such a showing. Absent such showing, the Planning and Zoning Commission shall not recommend approval of the application. 

(2) A conditional use permit may be granted only upon finding all of the following: 

(a) The use is compatible with the existing neighborhood. 

(b) The use will not impede the normal and orderly development and improvement in the surrounding area of uses permitted by right in the zone district 

(c) The location and character of the proposed use is considered to be consistent with a desirable pattern of development for the area. 

(3) When in the opinion of the Planning and Zoning Commission a conditional use permit may result in a material adverse effect on the environment the applicant may be requested by the Planning and Zoning Commission to demonstrate the nature and extent of the effect 
§ 75.06 TEXT AND MAP AMENDMENTS. 

(A) Authority. This chapter and the zoning map may be amended from time to time by ordinance duly enacted by the City Council; provided, however, that no such amendment shall be enacted except in accordance with the procedures of this section. 

(B) Initiation. Proposed changes or amendments may be initiated by the City Council, the Planning and Zoning Commission, or by any affected property owner. 
(C) Procedure. 

(1) When any proposed change or amendment is initiated by the City Council or by the Planning and Zoning Commission, such body shall transmit its proposal to Planning and Zoning Commission for a public hearing. 

(2) When any proposed change or amendment is initiated by an affected property owner in the city, an application for such amendment shall be filed with the Zoning Administrator. A non-refundable application fee, established from time to time by the City Council to cover administrative costs, shall accompany the application. Such application shall be filed at least three weeks prior to the requested date of public hearing on the proposed amendment The application shall be in such form and contain such information as shall be prescribed from time to time by the Planning and Zoning Commission, but shall in all instances contain the following information: 

(a) The applicants name and address; 

(b) The precise wording of any proposed amendment to the text of this chapter; and 

(c) In the event that the proposed amendment would change the zoning classification of any property: 

1. A legal description and street address of the property proposed to be re-classified; 

2. The name and address of the owner or owners of the said property; 

3. The present zoning classification and existing uses of the property proposed to be reclassified; 

4. The area of the property proposed to be reclassified, stated in square feet or acres or fraction thereof, and 

5. A map drawn to scale, clearly showing the property proposed to be reclassified and its present zoning classification and existing uses. 

(3) A public hearing shall be set, advertised, and conducted by the Planning and Zoning Commission. 

(4) Within 30 days following the conclusion of the public hearing, the Planning and Zoning Commission shall transmit to the City Council its recommendation in the form of a written report. Such report shall be accompanied by findings of fact specifying the reasons for the recommendation. 

(5) Within 30 days of the receipt of the report of the Planning and Zoning Commission the City Council shall refuse, or, by ordinance duly enacted , adopt the proposed amendment. 

(6) In any case where the Planning and Zoning Commission has recommended against the adoption of the proposed amendment or where a written protest against the proposed amendment signed by the owners of 20 % of the frontage proposed to be altered , or by the owners of 20 % of the frontage immediately adjacent or across the alley there from, or by the owners of 20% of the frontage directly opposite the frontage proposed to be altered, is filed with the City Clerk-Treasurer before the adoption of any such amendment , the proposed amendment shall not be passed except by a favorable vote of two- thirds of the City Council. 

(7) In any situation where a written report specifying recommendation and pertinent findings of fact regarding the proposed amendment has not been transmitted to the City Council within 60 days from the date of pubic hearing, the City Council may act on such proposal without report from the Planning and Zoning Commission. 

(8) Any decision of the City Council shall be final subject to appeal recourse to district court in accordance with state law. 

(9) No reapplication of any case denied by the City Council may be made within one year of the date of such denial. 

§ 75.07 VARIANCES. 

(A) Authority. The Planning and Zoning Commission may provide recommendation on variance to the City Council, Which may authorize such variances from the provisions of this chapter as will not be contrary to the public interest Variances may be authorized only in those specific instances enumerated in division (C), and then only when the City Council has made findings of fact as hereinafter required. 
(B) Procedure. 

(1) An application for a variance shall be submitted to the Zoning Administrator at least three weeks prior to the requested date of public hearing. A non-refundable application fee, established from time to time by the City Council to cover administrative costs and costs of the hearing, shall accompany each application. The application shall contain the following information, as well as such additional information as may be prescribed by rule of the Planning and Zoning Commission: 

(a) The particular requirements of this chapter which prevent the proposed use or construction; 

(b) The characteristics of the subject property which prevent compliance with the requirements of this chapter; 

(c) The minimum reduction of the requirement of this chapter which would be necessary to permit the proposed use or construction; and 

(d) The particular hardship which would result if said particular requirements of this chapter were applied to the subject property. 

(2) A public hearing shall be set, advertised and conducted by the Planning and Zoning Commission. 

(3) Within 30 days following the conclusion of the public hearing, the Planning and Zoning Commission shall transmit to the City Council its recommendation in the form of a written report Such recommendation shall be accompanied by findings of fact and shall refer to any exhibits containing plans and specifications for the proposed variance, which shall remain a part of the permanent records of the Planning and Zoning Commission. The findings of fact shall specify the reason or reasons for granting or denying the variance. The terms of relief granted shall be specifically set forth in a conclusion or statement separate from the findings of fact 

(C) Conditions for variances. 
(1) A variance shall be permitted only if it is established that it is in harmony with the general purpose and intent of this chapter and that there are practical difficulties or particular hardships in the way of carrying out the strict letter of the provisions of this Ordinance. In its consideration of the standards of practical difficulties or particular hardship, the Planning and Zoning Commission shall require evidence that 

(a)The property in question cannot yield a reasonable return if permitted to be used only under the conditions allowed by the regulations governing the district in which it is located; 

(b) The plight of the owner is due to unique circumstance not applicable to adjacent landholding with the same district and 

(c) The variance, if granted , will not alter the essential character of the locality. 

(2) Variances from the provisions of this chapter shall be granted by the City Council only in accordance with the provisions of divisions (1) and (2), and may be granted only in the following instances: 

(a) To vary the applicable lot area, lot width, and lot depth requirements; 

(b) To vary the applicable bulk regulations, including maximum height, lot coverage, and minimum yard requirements; 

(c) To vary the regulations relating to restoration of damaged or destroyed nonconforming structures. 

(3) Specific conditions and safeguards may be imposed upon the premises benefited by a variance as considered necessary to prevent injurious effects upon other property in the neighborhood or upon public facilities and services. Violation of such conditions and safeguards shall be a violation of this chapter. 

(4) No variance permitting the erection or alteration of a building shall be valid for a period longer than one year unless a permit for such erection or alteration is issued and construction is actually begun within that period and is thereafter diligently pursued to completion. 

§ 75.08 APPEALS OF ADMIMSTRATIVE DECISION. 

(A) Authority. The City Council shall hear and decide appeals from and review any order, requirement, decision, or determination made by an Administrative Officer in the enforcement of this chapter, where it is alleged that there is an error. The Planning and Zoning Commission may provide recommendation to the City Council on appeals. 

(B) Procedure. 

(1) An appeal may be taken to the Planning and Zoning Commission by any person of the city affected by a decision of the Administrative Officer. Such appeal shall be taken within 14 days of the action complained of by filing with the Administrative Officer and with the City Clerk a notice of appeal specifying the grounds thereof. A non-refundable filing fee, established from time to time by the City Council to cover administrative costs and costs of the hearing, shall accompany the notice of appeal filed with the City Clerk. The Administrative Officer shall forthwith transmit to the Planning and Zoning Commission all of the papers constituting the record upon which the action appealed from was taken. 

(2) An appeal shall stay all proceedings in furtherance of the action appealed from, unless the Administrative Officer certifies to the Planning and Zoning Commission after the notice of appeal has been filed with him or her that by reason of facts stated in the certificate, a stay would , in his or her opinion , cause imminent peril to life or property. 
(3) A public hearing shall be set, advertised and conducted by the Planning and Zoning Commission. 

(4) Within ten days following the close of the public hearing, the Planning and Zoning Commission shall render a recommendation on the appeal. 

(5) Any decision of the City Council shall be final subject to appeal recourse to district court in accordance with state law. 

(6) No reapplication of any case denied by the City Council may be made within one year of the date of such denial. 

§ 75.09 ENFORCEMENT PROCEDURES. 

(A)The provisions of these regulations shall be enforced by the Zoning Administrator. In addition to other remedies provided by these regulations and other applicable laws, the Zoning Administrator shall, when a violation has been determined to exist 

(1) Refrain from issuing any subsequent development approvals for the developer until the violation has been corrected; and 

(2) Inform the violator that no further work under an existing approval may proceed until the violation has been corrected. '

(B) Whenever a violation of this chapter occurs, or is alleged to have occurred, any person may file a written complaint. Such complaint, stating fully the causes and bases thereof, shall be filed with the Zoning Administrator. He or she shall record properly any such complaint, investigate and take action as provided by this chapter. 

§ 75.99 PENALTY. 

Any person, firm, or corporation who violates, disobeys, omits, neglects or refuses to comply with, or who resists the enforcement of any of the provisions of this chapter shall be guilty of a misdemeanor and, upon conviction, thereof, shall be punished by a fine not to exceed $500 and/or imprisonment not to exceed 90 days. Each day that a violation is continued or permitted to exist shall constitute a separate offense. 
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